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Joel Sprayregen 


voek Sprayregen, practicing lawyer and former staff counsel to the Illinois 
Division of the American Civil Liberties Union, dissents from the proposals 
of Professor Fred Inbau’s article, ‘‘‘Fair Play’ in Criminal Investigations 
and Prosecutions,” published in the fall issue of THe Tri-QuarTERLY. 

Mr. Sprayregen (Journalism ’55) was campus editor of the Daily Northwest- 
ern and at the Yale Law School (LL.B. ’58) was an instructor in Legal Re- 
search and editor of the Yale Law Report, a non-technical magazine. Corpora- 
tion law and civil litigation are now his special fields, and he reports that he 
has represented clients in many of Chicago’s police stations and all of its 


police courts. 


THE PARADOX orf THE 


PROFESSOR AND THE POLICEMEN: 
A REPLY TO MR. INBAU 


A PRACTISING lawyer who sets forth to joust 
in print with a legal scholar is at once confronted 
by the peril of venturing into his adversary’s camp 
to do battle with his adversary’s chosen weapons. 
The realization is all the more sobering when 
that adversary is Professor Fred E. Inbau. Any 
of us who attempt to think seriously about prob- 
lems of criminal law and administration are to 
an invaluable extent students of Professor Inbau 
through the auspices of his many books and ar- 
ticles, as well as the courses and lectures he has 
given for law students, lawyers, law enforcement 
officers, newsmen, and others. I myself have been 
privileged to attend, under grants procured by 
Professor Inbau, two of these professional insti- 
tutes, and I sincerely hope that nothing in this 
essay will be interpreted as ingratitude for these 
opportunities. 

When to Professor Inbau’s impressive scholarly 
accomplishments are added his experience as the 
nation’s foremost authority on scientific crime 
detection, the burden of rebuttal becomes even 
more formidable. Last year, the Chicago Police 
Department utilized his experience and skill as a 
lie detector operator in helping separate the crim- 
inals from the policemen in the ‘‘Summerdale 
scandal.’’ His practical and scholarly skills are 
displayed at their best in his article, Fair Play 
in Criminal Investigations and Prosecutions, in 
the Winter, 1961, edition of this journal. 

Nevertheless, as I read this article I was 
haunted by a paradox about which I have spec- 
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ulated, without solution, in the past: why are 
the people who should be most immune so often 
myopically victimized by their own naiveté? 
Why do I believe Professor Inbau is naive? Be- 
cause of the nature of man in general and police- 
men in particular. I rest my case, though reserv- 
ing the right to clarify some ambiguous terms, on 
the following sentence which I believe is the 
heart of Professor Inbau’s article: 


The only real, practically attainable protection we 
can set up for ourselves against police interrogation 
abuses (just as with respect to arrest and detention 
abuses) is to see to it that our police are selected 
and promoted on a merit basis, that they are prop- 
erly trained, adequately compensated, and that they 
are permitted to remain substantially free from 
politically inspired interference. 


In short, Professor Inbau wants the police sub- 
stantially left alone. And by ‘“‘politically inspired 
interference”’ his text makes clear that he means, 
in large part, decisions by the courts. Can we 
let the police alone? 

At base my differences with Professor Inbau 
are philosophic. The depth of these differences is 
illustrated to me by the rhetorical question he 
poses at the outset of his article: “How much in- 
dividual civil liberties can we grant to all per- 
sons and still maintain the degree of public safety 
and security necessary for our collective existence 
and enjoyment?”’ The phrasing indicates that Pro- 
fessor Inbau conceives of civil liberties as some- 
thing the government grants, or doles out—like 
hot lunches, crop subsidies, or social security ben- 


efits. I believe that in a democratic society the 
values we call civil liberties are inherent and that 
it is beyond the competence of the men who 
populate the government payroll at any particular 
moment to take them away .or dole them out. 
This was true in 1787 when Jefferson wrote to 
Madison: “‘A bill of rights is what the people are 
entitled to against every government on earth.’’ 
It has been reaffirmed in 1961 by the successor to 
these great men when President Kennedy spoke 
in his inaugural address of our “‘belief that the 
rights of man come not from the generosity of 
the state but from the hand of God.”’ 

The architects of our constitutional system 
knew man. They knew that he enjoys the taint 
of original sin and has an immense capacity for 
venality, corruption, brutality, and injustice. They 
knew that this capacity is likely to be strained 
when man is given the power to take away the 
liberty of his fellows (as in the exercise of the 
power which we give all policemen) and they 
sought to guard against abuse by distributing 
power among the various branches of the govern- 
ment and making its exercise subject to review 
or, if you will, interference. When they rose to 
fight King George, they recognized an ancient foe. 
Indeed, the Politics of Aristotle had taught them 


that ‘‘the most typical form of tyranny .. . is just 
that arbitrary power of an individual which is 
responsible to no one .. .’”” 


If this be considered an unduly cynical view, 
I submit that our republic was founded on pre- 
cisely this cynical knowledge that men are not 
angels. The Federalist, a remarkable pre-Freud- 
ian document, tells us: 


It may be a reflection on human nature, that such 
devices [e.g., separation of powers] should be 
necessary to control the abuses of government. But 
what is government itself, but the greatest of all 
reflections on human nature? If men were angels, 
no government would be necessary. If angels were 
to govern men, neither external nor internal con- 
trols on government would be necessary.® 


But, it will be rejoined, I am the one who is 
being naive and impractical. The policeman ob- 
serving the figure dart behind the telephone pole 
at 3 a.m., to use one of Professor Inbau’s vivid 
examples, can not be expected to understand Jef- 
ferson or the Constitution. Nor will the police- 
man’s problem be answered by reciting the tired 
quotations I have set out above. Since I fear that 
much of this objection is true, I turn immediately 
to the principal of ‘‘reforms”’ advocated by Pro- 
fessor Inbau: he asks that the powers of the po- 
lice to arrest, detain, and interrogate people be 
substantially broadened. In blunter language, he 
wants to make it easier for policemen to lock 


people up, secretly confine them in police sta- 
tions, and work on them to confess their guilt. The 
present rules, we are told, put the police in a 
“‘strait-jacket.”’ 

The stone tablets with which Professor Inbau 
would lead us out of the strait-jacket and into the 
Promised Land have already been inscribed: they 
are the Uniform Arrest Act, which he laments 
that only three states (Delaware, New Hamp- 
shire, Rhode Island) have adopted since its formu- 
lation 20 years ago. Moses, not endowed with the 
patience of the proponents of the Act, smashed 
to pieces the original tablets bearing the Deca- 
logue in much less time. The contents, wisdom 
and constitutionality of the Act as such will not 
be discussed fully here; these have already been 
the subject of extensive and illuminating com- 
ment.4 For present purposes, only these major 
‘reforms’? contemplated by the Uniform Arrest 
Act need be set out: 


1. The Act would give every policeman in the 
land the absolute right to lock up in secret for 
two hours, without ever bringing any charge, any 
person against whom he harbors ‘‘suspicion.”’ 

2. The Act tells the police that they can hold 
and interrogate in secret every person whom 
they arrest for 24 hours (48 hours where Sundays 
or holidays intervene); further, if the police per- 
suade a judge that there is ‘‘good cause,’’ they 
can keep this up for two days more.® 


At the outset it may be conceded that these 
‘reforms’? would make the task of the police 
easier. But this argument proves too much: all © 
of our constitutional guarantees were fashioned 
precisely to make the lot of the government more 
difficult whenever it seeks to deprive a citizen 
of his liberty in order to preserve a free society. 
Professor Inbau says that we seem to want to 
convict only enough criminals to discourage crim- 
inal conduct. I would rather put it that we fear to 
attempt to convict all criminals because in so 
doing we would necessarily convict many of the 
innocent and lose our character as a society in 
which individual liberty is fundamental. It may 
be supposed that the Germans, if it is not un- 
charitable to recall that they once were not our 
loving allies, exterminated all the plotters in 
Lidice; some of us still feel that the price was too 
high. 


The Rights of the ‘Suspect’ and 
Other Citizens 


Intelligent appraisal of these “reforms” re- 
quires that they be considered in context together 
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with the other obstacles which our Constitution, 
laws, and procedural rules erect in the path of 
the police. Would not the destruction of some of 
these guarantees likewise make the life of the 
police easier? For example, the right of the 
defendant to remain free on bail makes it cer- 
tain that some criminals will flee to escape; yet 
most defendants are admitted to bail because 
this right is the vital corollary of the presumption 
of innocence. For another example, the right of 
the defendant to cross-examine the prosecution’s 
witnesses may mean that a skillful defense lawyer 
will save his client by destroying a truthful but 
unpersuasive state witness; no one objects to this 
because we believe that every man should be 
able to confront his accusers. And most obviously 
our eschewal of torture is intended to deprive 
our police of one of the historically most ef- 
fective weapons of law enforcement. Dean Gris- 
wold reminds us that ‘‘torture was once used 
by honest and conscientious public servants as a 
means of obtaining information about crimes 
which could not otherwise be disclosed.’’® 

Why, then, do Professor Inbau and the Uniform 
Act single out the area of arrest, detention, and 
interrogation for drastic ‘‘reform?’’ What might 
the police accomplish with these added powers? 
The answer is simple and frightening: they could 
use them, as the record shows they have too 
often been inclined to do, to abolish or curtail 
a number of other important rights of the ‘‘sus- 
pect’’ and other citizens. These rights include: 


1. The right to be free from arbitrary arrest: 
The requirement that the police arrest only upon 
reasonable cause is not an obsolete technicality. 
In an age before relativistic social ‘‘science”’ 
had made it possible to reduce human liberty 
to the status of one variable in a complex social 
equation, Sir William Blackstone, the great 18th 
century English legal commentator, explained 
why: 

For if once it were left in the power, of any, the 
highest, magistrate to imprison arbitrarily whom- 
ever he or his officers thought proper (as in France 


it is daily practiced by the Crown) there would soon 
be an end of all other rights and immunities.’ 


More recently, a pair of uniquely qualified legal 
scholars have explored the continuing viability 
of the Anglo-American law’s prohibition of arbi- 
trary arrests on suspicion: 


The round-up or dragnet arrest, the arrest on 
suspicion, for questioning, for investigation or on 
an open charge all are prohibited by the law. It is 
undeniable that if those arrests were sanctioned by 
law, the police would be in a position to investigate 
a crime and to detect the real culprit much more 
easily, much more efficiently, much more econom1- 
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cally, and with much more dispatch. It is equally 
true, however, that society cannot confer such pow- 
er on the police without ripping away much of the 
fabric of a way of life which seeks to give the maxi- 
mum of liberty to the individual citizen. The finger 
of suspicion is a long one. In an individual case 
it may point to all of a certain race, age group or 
locale. Commonly it extends to any who have com- 
mitted similar crimes in the past. Arrest on mere 
suspicion collides violently with the basic human 
right of liberty. It can be tolerated only in a society 
which is willing to concede to its government pow- 
ers which history and experience teach are the in- 
evitable accoutrements of tyranny.® 


The requirement that arrests be made only 
upon reasonable cause is so deeply rooted in our 
law that last year the Supreme Court of Dele- 
ware, one of the states which has enacted the 
Uniform Arrest Act, assumed that the Act does 
not change the historical requirements.? In so 
reading the Act, the court removed one of its 
most objectionable and dangerous features. 


2. The right to counsel in the police station: 
The Chicago Bar Association, many of whose 
members probably need the reminder as much as 
anyone else, recently performed a valuable public 
service by publishing and circulating an interest- 
ing little pamphlet by Erle Stanley Gardner which 
makes this point: 


There is one thing, and only one thing, which 
stands between the citizen and the possible wrong- 
ful conviction of crime, and that is a body of law- 
yers so courageous, so fearless, and so willing to 
fight for the safeguards which the law has given us 
that they will impair their own popularity if neces- 
sary to see that we are given the protection of the 
law.1° 


The right to counsel—which enables a citizen 
charged with a crime to understand his rights 
and intelligently defend himself—is generally 
thought of only in connection with trials. But 
there is little doubt that the right to counsel ex- 
tends into the police station. In Illinois, for ex- 
ample, a state law makes it a crime for police- 
men to deny the request of a prisoner in their 
custody to contact a lawyer (or family or 
friends).11 The police ordinarily disregard this 
law until the prisoner is ‘‘booked’’—although the 
statute explicitly makes this excuse irrelevant— 
and the inarticulate victims of this kind of fla- 
grant violation of a criminal law are unable to 
demand its strict enforcement. One authority has 
said this of the early need for counsel: 


Although competent counsel is of great value at 
[trial], the time when the accused person really 
needs the help of a lawyer is when he is first ar- 
rested and from then on until trial. The intervening 
period is so full of hazards for the accused person 
that he may have lost any legitimate defense long 
before he is arraigned and put on trial.!* 


What kind of hazards? For one, as this essay 
will later make clear, the ‘‘Third Degree,’’ which 
can and has made innocent persons confess. More 
subtle hazards are revealed in one of Professor 
Inbau’s most widely read books, Lie Detection 
and Criminal Investigation (2d ed., 1948), a man- 
ual for police interrogators, which prescribes var- 
ious deceitful techniques for the police to employ 
on “‘suspects.’’ It is readily apparent that these 
techniques will be largely unavailing in the cases 
of seasoned criminals, who know: of their right 
not to talk and will be reinforced soon after ar- 
rest by their lawyer and bondsman. But it is 
just as apparent that these techniques can en- 
snare the frightened and bewildered into making 
incriminating statements. Such ‘“‘suspects’’ are 
just those who most need a lawyer’s help in 
combating deceitful police techniques and who 
most often will be unable to have such help— 
the poor, the ignorant, the foreign speaking, the 
young, the person who has never before been ar- 
rested. Statistics set out later in this essay show 
that many thousands, and perhaps the majority, 
of arrested persons who may face these police 
tactics are guilty of no crime. 

Like most kinds of discrimination, then, at- 
tempts to curtail the right to counsel under the 
guise of giving the police more latitude for pri- 
vate interrogation, will harm just those persons 
who are most vulnerable. 


It is true that the U.S. Supreme Court has 
held that a confession was not made unlawful 
by the failure of the police to comply with the 
defendant’s request to consult with his lawyer 
during his interrogation.!* But the pivotal fact 
in this case was that the prisoner had attended 
law school and thus was presumed to know his 
rights. In a very recent case, a high federal court 
has upset a state murder conviction because the 
defendant was not provided with counsel during 
a pre-trial police interrogation culminating in a 
confession and conducted while he was hospital- 
ized for surgery and drugged—even though he had 
not requested the aid of counsel.!4 


Professor Inbau acknowledges that the ‘re- 
forms”’ are designed to curtail the right to counsel 
- in the police station because ‘‘the opportunity for 
an effective interrogation is ended, many times 
because of the advice [the ‘suspect’ ] receives from 
his attorney to keep his mouth shut.’’ As a lawyer 
in criminal cases, I have sometimes exercised 
my judgment—and, I believe, fulfilled my obliga- 
tion both to my client and my professional oath— 
to advise a client not to talk. I have also, when 
I thought the circumstances proper, advised 
clients to give statements, in my presence, to 


the FBI and state prosecutors. The crucial point 
is this: the judgment as to whether or not a 
lawyer is needed, and what advice is to be 
given at any stage of a criminal prosecution can 
not safely be left in the hands of the police. 


So I do not agree that the interests of justice 
will be served by curtailing the right to counsel 
in the police station. Rather, I believe that the 
right to counsel should be extended to the hun- 
dreds of thousands of cases annually in which 
Americans are sent to jail without seeing any 
lawyer but the prosecutor.15 


3. The right to Habeas Corpus: The writ of 
habeas corpus would apparently be unavailable 
during the preliminary two-hour incarceration and 
the 24-to-48-hour secret detention urged by Pro- 
fessor Inbau and the Uniform Arrest Act. The 
“Great Writ’? is one of Anglo-American law’s 
great contributions to the armory of liberty. The 
Constitution forbids its suspension except in cases 
of ‘‘Rebellion or Invasion.’’!6 The writ commands 
a jailer to produce forthwith the person whom he 
is detaining so the court may inquire into the 
legality of the detention. In Chicago and in other 
places, in many cases the writ has been the only 
way to end an illegal detention or, worse yet, 
police torture, as in the famous case of Hector 
Verburgh, discussed below. The suggested ‘‘re- 
forms’’ would broaden the powers of the police, 
instead of the courts, to determine when the de- 
tention should end. Justice William C. Douglas 
has made clear why the power should remain 
with the Courts: 


‘“‘What happens behind doors that are opened and 
closed at the sole discretion of the police is a black 
chapter in the history of every country — the free 
as well as the despotic, the modern as well as the 
ancient... "17 


The truth of this observation was certified be- 
fore a congressional committee by a former Wash- 
ington, D.C. policeman who—in one of the most 
remarkable conversions since that of St. Paul— 
had become a criminal defense lawyer: 


“I have had the opportunity to be behind those 
doors . . . My experience leads me to the conclusion 
that the statement [that Justice Douglas made] is 
correct.’’18 


4. The right to be admitted to bail: The “‘sus- 
pect’’ would not be eligible for bail during the 
expanded secret interrogation period which Pro- 
fessor Inbau and the Uniform Arrest Act advo- 
cate. The discussion above has indicated why our 
Constitutions guarantee the right to bail in almost 
all criminal cases. In one case where the Chicago 
police held a suspect for 36 hours in an attempt 
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to exhort a confession, they were reminded by 
the state Supreme Court that: 


Our statutes are intended to insure that persons 
who are arrested shall not be detained without 
reasonable cause, and to afford them an opportu- 
nity to be released upon bail. The fact that there is 
as yet insufficient evidence to justify preferring 
charges against a criminal suspect is not an excuse 
for detention, but is precisely the evil which the 
statute is aimed at correcting.19 


5. The privilege against self-incrimination: Pro- 
fessor Inbau concedes that the “privately con- 
ducted police interrogation, covering a reasonable 
period of time”’ which he advocates, should apply 
only to ‘‘suspects who are not unwilling to be 
interviewed . ” And in a fine book he has 
revealingly stated that the privilege against self- 
incrimination today ‘“‘exists mainly in order to 
stimulate the police and prosecutor into a search 
for the most dependable evidence procurable by 
their own exertions; otherwise there probably 
would be an incentive to rely solely upon the 
less dependable that might be obtained as a result 
of compulsory interrogation.’’2° 

Yet, as the discussion above of the right to 
counsel indicates, Professor Inbau is not fully 
pleased by the defendant’s freedom ‘‘to keep his 
mouth shut.’’ We have this freedom today large- 
ly because Freeborn John Lilburne preferred to 
keep his mouth shut—and be whipped and pil- 
loried for it—when the Star-Chamber sought to 
question him about his ‘‘seditious and heretical’’ 
books in 1637.21 So today the Fifth Amendment is 
available to petty criminals as well as to United 
States senators, and the rule against self-incrimi- 
nation still serves its principal historic function: 
it discourages police torture because the state 
must prove its case by independent evidence, 
not by compelling the defendant to incriminate 
himself. As one authority observes, ‘“‘It is signifi- 
cant that the shadow of the rack and the thumb- 
screw was part of the background from which 
the [self-incrimination] rule emerged.’’?? The 
suggested enlarged opportunities for detention 
and interrogation in the secrecy of the police 
station would give the police vastly increased 
opportunities to subvert the prisoner’s right not 
to incriminate himself; they would place less of 
a premium on efficient police work and more 
of a premium on coercive interrogation and 
brutality. 

6. The right to a prompt court hearing and a 
judicial determination of guilt: Almost all Ameri- 
can jurisdictions require that arrested persons 
be brought before a magistrate ‘“‘without unneces- 
sary delay.’’23 This requirement is the focal point 
of the attacks of Professor Inbau, the Uniform 
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Arrest Act, and many police spokesmen. Until 
the prisoner is brought before a judicial officer, 
the detention is likely to be secret and the police 
can manage to keep the previously enumerated 
rights of the prisoner unavailable, if not unknown, 
to him. For example, he may be unable to call 
a lawyer and will be unable to be released on bail. 
Thus, a prompt court hearing is indispensable to 
the preservation of other important legal safe- 
guards. Conversely, as Professor Inbau points 
out, “‘when the accused gets into the hands of a 
magistrate for the preliminary hearing, the op- 
portunity for an effective interrogation is end- 
ed .. .”’ Blackstone supplied a rationale for the 
prisoner’s right to a prompt hearing that still 
holds true after 200 years: 


To bereave a man of life, or by violence to con- 
fiscate his estate, without accusation or trial, would 
be so gross and notorious an act of despotism, as 
must at once convey the alarm of tyranny through- 
out the whole nation; but confinement of the person, 
by secretly hurrying him to jail, where his suffer- 
ings are unknown or forgotten, is a less public, a 
less striking, and therefore a more dangerous en- 
gine of arbitrary government.24 


The magistrate at the preliminary hearing, or 
arraignment, must determine whether a crime 
has been committed and whether there is prob- 
able cause to believe the prisoner guilty. If not, 
the prisoner must be set free. If so, the magis- 
trate may decide a case involving a minor crime; 
in felony cases, he will hold the prisoner to the 
grand jury which determines whether or not to 
indict. In the case of all felonies and most minor 
offenses, the defendant may choose to be tried 
by a jury instead of a judge, and may be con- 
victed only upon proof beyond a _ reasonable 
doubt. 

I have provided this elementary exposition of 
a rather elaborate legal structure to make clear 
one basic error which appears to permeate Pro- 
fessor Inbau’s article and many policemen’s 
thinking: it is not the job of the police to decide 
the question of guilt. Their job is to present. the 
evidence to the court. In a symposium a few 
years ago, Judge Samuel S. Leibowitz, whose 
record as a criminal court judge has definitely 
not been marked by the leniency toward the ac- 
cused which some would expect of a former great 
criminal defense lawyer, wrote: 


Professor Inbau seemingly suggests different rules 
for the guilty and the innocent. There can be only 
one set of rules and that is for the protection of all 
persons accused of crime. Whether a particular 
suspect is guilty or innocent can be determined only 
after and not before the trial, and a predetermina- 
tion of his guilt cannot be permitted to indicate or 
prescribe proper investigation procedures.” 


Yet Professor Inbau still tells us that police 
interrogation ‘‘need only be subject to the fol- 
lowing restriction: Although both ‘fair’ and ‘un- 
fair’ interrogation practices are permissible, 
nothing shall be done or said to the subject that 


will be apt to make an innocent person confess.’’: 


Given this advice, the ‘‘suspect’’ whom the po- 
liceman judges ‘‘guilty’’ becomes fair game. De- 
tention itself may be employed as punishment 
when the police decide who is guilty and arrogate 
the judicial function unto themselves. The Chica- 
go police for many years had a rule to this effect 
in cases ‘of ‘‘well-known criminal(s)’’ (i.e., those 
so judged by the police). The rule survived even 
after a high federal court held it invalid.?® So 
we are back to the Federalist and its reminder 
that the ‘‘accumulation of all powers . . . in the 
same hands .. . may justly be pronounced the 
very definition of tyranny.’ As Jack Mabley, 
a Chicago newspaperman who is willing to speak 
out frequently against police illegality, put it: 
“Complications enter, however, when the police 
arrest a man, classify him as a wise guy or 
probably guilty, and beat him up. The complica- 
tion is that he is not guilty.’’?8 That such mistakes 
are frequently made—even after a trial where the 
defendant has had the benefit of many safeguards 
—is too well known to require elaboration. The 
last book written by the late Jerome Frank, the 
most intellectually gifted judge this country ever 
had, supplied frightening documentation of a 
quantity of such miscarriages of justice, many of 
them induced by police brutality based on usur- 
pation of the judicial process: 


When a police official declares that he tortures 
no one but criminals, he unwittingly exposes the 
real menace of the third degree: He is asserting 
the police have a right, without a trial, to determine 
the guilt of an arrested person. Once we concede 
any such right to the police, we potentially en- 
danger all men. For then we authorize the police 
to torture anyone they, in their uncontrolled dis- 
cretion, decide is a criminal.29 


The Third Degree and Police Lawlessness 


It is time to inter a rather disingenuous assump- 
tion on which this essay has, in part, been pro- 
ceeding. This assumption is that the enumerated 
rights of the defendant weigh heavily upon the 
consciences of our policemen and that; like good 
Knights of the Round Table struggling with the 
codes of chivalry, they would sooner suffer bitter 
heartbreak than break the rules. The new police 
administration in Chicago inspires admiration 
and hope in many of us, but a brief look at the 
past record, with an emphasis upon the police 


department Professor Inbau knows best, does not 
give us much confidence in police respect for 
individual liberty. In 1929, a group of distin- 
guished lawyers appointed by President Hoover 
to survey American law enforcement reported: 


The methods . . . in Chicago include the appli- 
cation of rubber hose to the back or the pit of the 
stomach, kicks in the shins, beating the shins with 
a club, blows struck with a telephone book on the 
side of the victim’s head. The Chicago telephone 
book is a heavy one and a swinging blow with it 
may stun a man without leaving a mark.*° q 


Another study found ‘“‘lawless law-enforcement 
[against the uninfluential offender in Chicago] 
so extreme as to have the look of a sadistic re- 
lease from the repressions damming police work 
in other directions.’’ The methods are described 
as including rubber hoses across the abdomen, 
tear gas injected into a box placed over the sus- 
pect’s head, the application of acid to the sex 
organs, and hanging suspects by the ankles.?1 In 
the case of Hector Verburgh, the janitor who was 
the famous ‘‘wrong man’’ in the Suzanne Degnan 
murder case, the use of a sadistic technique which 
has often been alleged was apparently proved 
against the Chicago police. The technique in- 
volves shackling a prisoner’s hands behind him, 
looping a rope through the handcuffs and over 
a door top, and hoisting the prisoner until his 
feet dangle, with his toes barely touching the 
floor. The allegations have persisted. The Kohn 
Report quoted an anonymous Chicago policeman 
as follows in 1953: 


Third degree methods of brutality are still being 
practiced in most stations. It is usually confined to 
hard slapping and a few well directed punches but 
occasionally an ‘uncooperative’ prisoner may be 
‘strung up’ or seated in a position extremely painful 
to the spine.%2 


In at least 12 separate cases decided between 
1948 and 1956, the Illinois Supreme Court either 
found that police had extorted an involuntary 
confession or ordered the trial court to reconsider 
the case because the State had failed to meet 
the burden of proving that its policemen had 
acted lawfully.*3 And of course only the minutest 
fraction of charges of police brutality can be 
preserved for review by high courts. 


The reports of the U.S. Supreme Court tell the 
same bloody tale. In 1936, Chief Justice Charles 
Evans Hughes wrote a landmark opinion*‘ revers- 
ing the murder convictions of Mississippi Negroes 
whose confessions were secured, with the aid 
of deputy sheriffs, by methods including the fol- 
lowing: being strung up and down from a tree 
by a rope tied around the neck, and whipping 
with a buckled leather strap which cut their backs 
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to pieces. A steady stream of coerced confession 
cases, from north and south, with white and black 
defendants, has followed. Just last year the Court 
decided a case in which a mentally incompetent 
robber suspect had been subjected to 8 or 9 hours 
of intensive questioning in a room no larger than 
six by eight feet (and perhaps smaller) which 
at times was filled with three police officers.?5 
In reversing the conviction, Chief Justice Earl 
Warren wrote: 


A prolonged interrogation of an accused, who is 
ignorant of his rights and who has been cut off from 
the moral support of friends and relatives, is not 
infrequently an effective technique of terror. 


Justice Douglas summed up the observations 
gained from sitting at a unique vantage point 
during most of this period: 


One who sits, as I have, on an appellate bench for 
twenty years knows beyond peradventure that the 
third degree still flourishes underground in this 
country. No section is immune from it. In my life- 
time it has reached in America the extremes other 
nations have know — from burning a suspect’s feet 
with live coals to drilling holes through his live 
teeth. These are not standard police practices in 
America; but they recur too frequently for com- 
placency. And they commonly strike at the lowly, 
inarticulate members of our communities, not at 
the elite.3é¢ 


The kinds of excuses to which police officers 
are driven in the rare cases where they are 
actually prosecuted for brutality, as disclosed in 
two recent cases under the Federal Civil Rights 
Act, are revealing: In a civil suit for damages, 
brought by a man wrongly convicted and impris- 
oned for burglary because of a coerced confession, 
Chicago policemen testified that the prisoner had 
sustained multiple fractures and bruises by falling 
down the stairs after grappling with an officer for 
his gun.37 And Nevada policemen, indicted for 
brutality including raining blows with a heavy 
flashlight on a prisoner, produced a police report 
attributing the severe bruises to an attempt by 
the prisoner to jump from a police car travelling 
at 50 m.p.h. In both cases, the federal juries dis- 
- believed the policemen, and their verdicts were 
ultimately affirmed.*® 

This sordid background notwithstanding, Pro- 
fessor Inbau wants the police to be largely freed 
from court-imposed restraints in determining the 
limits of fair interrogation techniques. 

The right to be free from police brutality could 
have been discussed, for the sake of symmetry, 
along with the rights of the defendant enumerated 
above. It has been given special treatment here 
for two obvious reasons: (1) many of the other 
rights exist largely as means to prevent police 
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brutality, and (2) this is the most gruesome kind 
of police lawlessness when it occurs. 

Of course no one article can completely cata- 
logue all the kinds of illegal police conduct which 
may violate civil liberties. But brief mention of 
a few of these practices which are directy re- 
lated to the ‘‘Third Degree,”’ will help make clear 
the dimensions of the problem: 


1. Lengthy secret detentions: A study of the 
Chicago police department’s own records, con- 
ducted by the American Civil Liberties Union, 
showed that in 1956 more than 20,000 prisoners 
were secretly held in police stations for 17 hours 
or more without being booked—despite the legal 
requirement that prisoners be brought to court 
“without unnecessary delay.’’ The same study 
showed that almost 2000 of these prisoners were 
held without charge for two days or more, and 
350, for three days or more.?9 The accuracy of 
this study has never been challenged, perhaps 
because of police fear of revealing the unknown: 
in almost one-third of the studied cases the police 
arrest slips on file with the Municipal Court 
failed to show the length of detention. There is 
good reason to believe that these cases involved 
the worst abuses. 

The same study verified an observation made 
by many of us who have handled criminal cases 
in Chicago: prisoners are left in a lock-up for 
at least 16 hours while the arresting officers go 
home and sleep; the prisoner is booked and 
charged only after these officers return for their 
next shift on duty. I have investigated cases 
where it was apparent that prisoners were left 
in the lock-up overnight without being charged 
solely because of the personal antagonism of the 
arresting officers. 

2. Dragnet arrests: One veteran Chicago po- 
lice reporter, breaking free from the rules of 
the craft which often seem to prescribe that 
nothing is to be reported which may disturb po- 
lice news sources, wrote: 


In my two score years as a police reporter I have 
covered many murder investigations. I have seen 
police officials drag in dozens of persons a day 
for intensive questioning — just for the record and 
without any real belief it would aid solution of the 
case.4° 


In Washington, D.C., at the height of local 
furor over whether or not the Supreme Court 
had unduly restricted proper police investiga- 
tions, the police sought three 17-year-old Negroes 
who had committed a robbery. In one neighbor- 
hood 90 ‘‘suspects’’ were arrested, of whom 65 
were over 50 years of age; 67 of these ‘‘suspects”’ 
were held in jail overnight; all were released 


by the next day without being charged with the 
crime. The local police chief, who of course is 
a vigorous critic of court decisions involving his 
men, admitted that this roundup had been car- 
ried ‘“‘a bit too far,” but said that he had issued 
no written orders to prevent similar illegal drag- 
nets “because every crime must be investigated 
on its own merits.’4! Two astute local observers 
appropriately queried: ‘“‘One wonders if those who 
sent up such a clamor when Andrew Mallory 
(see discussion below) was set free had much to 
say about this gross act of illegality on the part 
of the police.” 

Professor Inbau would have us assume that 
broadening police arrest powers would have little 
effect on the average citizen. The published statis- 
tics of police departments, sketchy and unreli- 
able as such self-serving documents are, indicate 
otherwise. In Chicago in two recent years 84,634 
arrests were made on apparent mere suspicion, 
the charges of “‘loitering’’ and disorderly conduct 
later being dismissed by the police courts. In 1955, 
22,477 ‘“‘suspects,’’ or 83% of those ‘‘detained for 
investigation,’’ were released by the Detroit po- 
lice without being charged. In Cleveland during 
two recent years 67% of the 25,400 persons ‘‘held 
for investigation’”’ by the Detective Bureau alone 
were released without charge.*? With loose arrest 
practices thus institutionalized in our police de- 
partments, one may rightly question—and fear— 
the consequences of giving the police further 
power to indulge their often groundless ‘‘sus- 
picions’”’ by locking citizens up. 

3. Convicting the innocent and the “‘frame-up’’: 
The realization that innocent men can be sent to 
prison, or executed, because of extorted false 
confessions and/or police-inspired ‘‘frame-ups’’ is 
even more shocking than the ‘‘Third Degree’’— 
both because the wrong is more enduring and 
because this represents the basest perversion of 
the judicial process, which is designed to serve 
truth and justice. How often does this happen? 
Of course no one knows. The guiltiest culprit can 
often sing a persuasive song of ‘“‘frame-up.”? But 
does it happen? 


Ask Leslie Wakat, who spent seven years in 
prison for ‘“‘burglary’’ because five Chicago detec- 
tives took six. days, during which time he suf- 
fered a broken hand and serious injuries to many 
other parts of his body, to beat false confessions 
out of him.44 Ask Joe Majczek and Ted Mar- 
cinkiewicz, who spent twelve and seventeen years 
respectively in prison for the ‘‘murder’’ of a Chi- 
cago policeman, whose surviving colleagues 
threatened a witness into giving false testimony.*® 
They were ultimately freed largely because of 
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the unwavering faith of Majczek’s mother and 
some fine work by Chicago Times newspaper- 
men. Or ask Rudolph Sheeler, who spent six 
years in prison for the murder of a Philadelphia 
policeman, because police had brutally tortured 
a false confession out of him.*® And then read 
the book written by Judge Frank and his daughter 
Not Guilty, which provocatively discusses a num- | 
ber of similar cases. 


I have shared in the heavy responsibility of 
presenting to a court the claim that private 
detectives, working with a policeman, success- 
fully contrived to ‘‘frame’’ a real estate appraiser 
for the theft of a 10c shopping bag because he 
refused to sign a false confession; ultimately, the 
larceny conviction was reversed.*? 

Within the past two years in Chicago, two 
separate cases have shown an ominous common 
pattern. Two men of apparent good standing 
complained of police illegality—one of wide-open 
vice in his neighborhood, the other of a police 
assault on him. Both quickly found themselves 
indicted on improbable sex charges, and the 
police produced a claimed ‘‘confession’”’ from one. 
Both men were eventually acquitted on the sex 
charges—thereby supporting, though concededly 
not proving, their charges of police ‘‘frame-ups.”’ 
The effect of these cases—even with the acquit- 
tals—on persons thinking of challenging police 
illegality needs no explanation. Congressional 
records report the surprise of Washington, D.C., 
officials when they realized that a rape to which 
they had just secured a confession had been 
cleared by the conviction of a eR man only 
two days before.*® 


These and other like cases make three things 
clear: (1) Despite Professor Inbau’s desire to 
place far greater reliance on confessions in order 
to convict criminals, we have learned that con- 
fessions can be most unreliable where police 
coercion is sufficiently ingenious, painful, and 
persistent, (2) we are being asked to broaden 
substantially the same dangerous powers which 
our policemen have often seriously misused; and 
(3) at the same time we are being asked to 
curtail severely judicial review of police law- 
lessness. 


I have perhaps been remiss in failing to show 
until now what Professor Inbau says in his article: 


I want to make it unmistakably clear I am not 
an advocate of the so-called ‘third degree,’ for I am 
unalterably opposed to the use of any interrogation 
or technique that is apt to make an innocent per- 
son confess. 


Undoubtedly this is sincere. But unfortunately 
Professor Inbau’s quixotic view of the police 
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persuades him to oppose the most, or perhaps the 
only, effective remedies which we have at present 
to prevent the police from relying on the “Third 
Degree.”’ In his manual for police interrogators, 
one of the tactics Professor Inbau recommends 
“‘to cause the subject to lose the equilibrium”’ is 
the so-called ‘‘friend and-—enemy act.’’49 This 
means that the combination of one policeman 
acting tough to a suspect and the other appearing 
sympathetic may help induce a confession. Of 
course Professor Inbau goes on in the same book 
to warn against physical abuse and threats or 
promises.°? 


But why should we expect policemen who are 
unable to comply with unambiguous laws which 
tell them to bring their prisoners before a judge 
promptly and that the ‘“‘Third Degree’’ is illegal 
to accept of their own volition the limitations 
which Professor Inbau suggests? Isn’t it much 
more likely that policemen, who are not ordi- 

. harily verbal sophisticates, will apply the ‘‘friend 
and enemy” act by doing what comes naturally: 
the ‘‘bad”’ policeman will prove his enmity with 
his fist or blackjack and the ‘‘good’’ policeman 
will prove his goodness with soothing promises 
of leniency. This same naive view of policemen 
leads Professor Inbau to attack with special 
vigor the rules by which many courts exclude 
evidence obtained from prisoners as a result of 
unconstitutional police tactics, or during periods 
of illegal detention, and the related decisions of 
the U.S. Supreme Court in the celebrated Mc- 
Nabb*! and Mallory’ cases. 


Illegally Obtained Evidence and the 
McNabb and Mallory Cases 


The McNabbs were illiterate Tennessee moun- 
taineers. During a raid on their backwoods still 
in 1940, a federal revenue agent was shot and 
killed. Arrested and thrust into a barren cell in 
the middle of the night, the McNabbs were sub- 
jected for several days to ‘‘unremitting question- 

“ing by numerous officers’’ in camera and without 
the benefit of seeing attorneys or friends. The 
ensuing confessions helped convict the McNabbs 
of murder. 

Justice Felix Frankfurter, whose formidable 
legal skills have frequently been used in recent 
years to explain why the Court should not honor 
claimed deprivations of civil liberties, delivered 
an opinion which eloquently summed up many 
of the arguments advanced in this essay. He first 
explained the importance of the “impressively per- 
suasive requirement’? that arrested persons be 
brought to court promptly: 
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For this procedural requirement checks resort to 
those reprehensible practices known as the ‘third 
degree’ which, though universally rejected as inde- 
fensible, still find their way into use. It aims to 
avoid all the evil implications of secret interroga- 
tion of persons accused of crime. It reflects not a 
sentimental but a sturdy view of law enforcement. 
It outlaws easy but self-defeating ways in which 
brutality is substituted for brains as an instrument 
of crime detection.®3 


After examining the record, which failed to 
show that the McNabbs had been taken before a 
judicial officer as the law plainly required, Justice 
Frankfurter explained why the courts could not 
accept the confessions: 


Plainly, a conviction resting on evidence secured 
through such a flagrant disregard of the procedure 
which Congress has commanded cannot be allowed 
to stand without making the courts themselves ac- 
complices in willful disobedience of law... We are 
not concerned with law enforcement practices ex- 
cept in so far as courts themselves become instru- 
ments of law enforcement. We hold only that a 
decent regard for the duty of courts as agencies of 
justice and custodians of liberty forbids that men 
should be convicted upon evidence secured under 
the circumstances revealed here.®4 


Before the McNabb decision, ‘‘federal law 
enforcement agents had long been accustomed 
to look upon the various provisions demanding 
prompt arraignment ... as empty of force or 
consequence.’’>> But federal officers would, or 
perhaps could, not be sure that the Supreme 
Court meant to apply seriously the prompt 
arraignment requirement until the Mallory de- 
cision was handed down in 1957. In that case 
Justice Frankfurter, for a unanimous Court, held 
that failure of the Washington, D.C., police to 
bring a rape suspect before a judicial officer 
between the time of his arrest at 2:30 p.m. and 


his confession the same evening invalidated the 


confession. The Court concluded that only by 
insisting on prompt arraignment can the stigma 
of the ‘“‘Third Degree’’ be removed from the 
police and judicial processes. 

The dilemma posed in such cases for courts 
which earnestly wish to eliminate the ‘Third 
Degree” has been probed by two outstanding 
high court judges. Justice Walter Schaefer of the 
Illinois Supreme Court, a jurist of singular eru- 
dition and perception, said in a memorable lec- 
ture a few years ago (which he concluded with 
the telling observation that ‘‘The quality of a 
nation’s civilization can be largely measured by 
the methods it uses in the enforcement of its 
criminal law’’): 


The confession cases generally follow a rather 
set pattern. Following the commission of a crime 
the police take the accused into custody. During the 
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course of his detention he is not permitted access 
to counsel and he is interrogated about the crime. 
The period of detention varies, but it is almost al- 
ways longer than the local law allows. The inter- 
rogation terminates with his confession. He is then 
brought before a magistrate and formally charged 
with the offense. When the confession is offered at 
the trial the defendant does not usually deny having 
made it, but he repudiates it. Violence and threats 
on the part of the interrogating officers are al- 
leged. These allegations are almost always denied. 
On rare occasions there will be objective evidence 
that the prisoner suffered injuries while in custody; 
in such cases there will be conflicting testimony as 
to how they were incurred . . . The record is often 
barren of the evidence which would help resolve 
this conflict. It frequently fails to show the actual 
mental and physical condition of the defendant, or 
more important, the course of the interrogation it- 
Selita eee 


Justice Douglas has made the same point more 
forcefully: 


When the police hold a man incommunicado the 
opportunities for coercion are great. Proof of it is 
always difficult. There is the word of the accused 
against the word of the police. The judge — or the 
jury — that has to decide where the truth lies often 
has a difficult, if not impossible, task.°? 


The Mallory case, then, attempted to answer 
the vexing problem caused by the fact that the 
“Third Degree”’ and other illegal pressures em- 
ployed to extort confessions, are usually not ob- 
jectively verifiable in court. The Court’s answer 
was that the police should be denied the opportu- 
nity to practice the ‘‘Third Degree’’: Confessions 
secured during a detention where the police con- 
fined the suspect long enough to apply illegal 
coercion would not be accepted by the federal 
courts. The federal courts, it was declared, would 
no longer be a party to the practice of lengthy 
secret detentions by the police—the practice 
which makes possible the ‘‘Third Degree.”’ 


A great outcry followed. Such champions of 
human liberty as the Hon. Jim Eastland of Mis- 
sissippi came forward with bills to overrule the 
Mallory decision. None passed, but the margin 
was close. It was charged that it would be im- 
possible to enforce the laws prohibiting the kinds 
of conduct which are considered illegal in the 
nation’s capital. Professor Inbau says that the 
Mallory rule ‘‘has had a very crippling effect 
on police investigations”’ in Washington. But there 


are published figures which belie these charges. 


The chart set out below, which appears in the 
testimony of a District Commissioner at a Con- 
gressional hearing,** makes it appear doubtful 
that the Mallory decision, handed down in June, 
1957 has had a serious effect on the ability of 
Washington police to solve crimes. Note that the 
total solution rate was higher in 1958—the year 
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following Mallory—than it had been in five out 
of the last six preceding years: 


Percent solved 
1952 1953 1954 1955 1956 1957 1958 
Criminal homicide 96.4 88.2 97.2 100. 96.5 97.7 93.8 
Rape 95.6 92.9 98.6 93.4 91.8 92.0 91.9 
Robbery 70.5 58.6 57.5 63.3 59.2 54.8 61.3 
Aggravated assault 82.2 81.3 85.1 88.5 86.8 888 843 
Housebreaking 46.3 37.5 44.0 52.6 51.1 47.2 50.5 
Larceny—theft 34.9 36.1 35.2 405 369 374 40.8 
Auto theft 31.9 23:2) 26.9 284° 38.7, S34 e(emoueg 


Total 493 46.0 49.4 55.6 50.2 49.5 51.0 


Classification 


Comparable evidence is found in a recent 
speech by Oliver Gasch, another able critic of 
the Mallory decision, who as federal prosecutor 
for the District of Columbia is most directly 
confronted with the decision. While continuing to 
deplore the rule and its results, Mr. Gasch ad- 
mitted that ‘“‘Mallory questions, that is to say con- 
fessions or admissions, are of controlling im- 
portance in probably less than 5% of our criminal 
prosecutions,’’ and further that because of the 
courts’ insistence on legal arrests for probable 
cause and prompt arraignment ‘‘police work is 
generally more thorough and exact’’ and ‘“‘re- 
liance on confessions generally has been mini- 
mized.’’59 

Professor Inbau and I agree that the F.B.I. is 
living proof that effective law enforcement and 
respect for civil liberties are not incompatible. 
The F.B.I. operates subject to the Mallory rule 
and without a Uniform Arrest Act; its conviction 
rate is better than 90%. Do we dare give our 
local police departments, on their proven rec- 
ords, far broader powers than the F.B.I. has to 
arrest, detain, and interrogate ‘‘suspects’’? 

Certainly we all favor the kinds of measures 
Professor Inbau suggests to improve the quality 
of our police—better training, more adequate 
compensation, a merit system, freedom from un- 
wholesome political influences, and adequate in- 
ternal supervision and discipline. This is the 
challenging core of Orlando Wilson’s great ex- 
periment in Chicago, which appears to be making 
distinct progress. But even in that distant day 
when our local police departments may be raised 
to the calibre of the F.B.I., I suggest it would 
be naive tampering with liberty to enlarge their 
powers along the lines suggested by Professor 
Inbau. The F.B.I. proves that the job can be 
done without such powers. 

The record shows that we do not yet have suf- 
ficient remedies against police lawlessness. It is a 
fair bet that none of the police officers responsible 
for the flagrant illegalities described in this essay 
were ever appropriately disciplined by their su- 
periors. Most are still on the force, or have been 
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honorably retired, and many have been promot- 
ed. One of the officers involved in the Hector 
Verburgh incident later became Chicago’s police 
commissioner. Damage suits against wrongdoing 
police officers are generally a waste of a law- 
yer’s, and the injured person’s, time, though 
there are some indications that this may be 
changing. Criminal prosecutions based on police 
violations of civil liberties are sporadic; prose- 
cutors are not likely to indict those whom they 
need to build their cases. 


With such remedies against police lawlessness 
largely ineffectual, Professor Inbau neverthe- 
less tells us: ‘“‘The courts have no right to police 
the police.’’ But the courts do have an unshak- 
able responsibility to interpret and apply the Con- 
stitution and the laws, as well as their own pro- 
cedural rules, in the trial of criminal cases and 
in deciding what evidence shall be considered 
lawful. This is precisely what the Supreme Court 
did in the McNabb and Mallory cases. When the 
California Supreme Court, plagued by years of 
persistent and willful police violations of civil 
liberties, finally adopted a rule excluding evi- 
dence obtained through illegal police actions, it 
stated: 


Other remedies have completely failed to secure 
compliance with the constitutional provisions on the 
part of police officers with the attendant result 
that the courts under the old rule have been con- 
stantly required to participate in, and in effect con- 
done, the lawless activities of law enforcement 
officers. 


When, as in the present case, the very purpose of 
an illegal search and seizure is to get evidence to 
introduce at a trial, the success of the lawless 
venture depends entirely on the court’s lending its 
aid by allowing the evidence to be introduced.*! 


Of course, many police spokesmen in California 
howled at this decision—including the police chief 
of Los Angeles, whose subordinates, according to 
the published court reports, have been involved 
in numerous violations of defendants’ constitu- 
tional rights. But listen to the California Attorney 
General, the state’s chief law enforcement 
officer: 

I believe further that because of this decision 
the police are doing better work. Their investiga- 
tions are more thorough and within American con- 


stitutional concepts. More guilty pleas have re- 
sulted because of intensive pre-arrest work.” 


In sum, then, there are three principal reasons 
for my conclusion that it would be dangerously 
naive to give the police the added powers sought 
by Professor Inbau: 


1. The ideal of individual liberty in a free so- 
ciety. 
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2. The record of our police forces, which proves 
that we need more—not less—safeguards to pre- 
vent abuse of the very powers which Professor 
Inbau would expand. 

3. The probability that such powers would en- 
courage attempts to solve cases by dragnet ar- 
rests and coercive interrogation, rather than by 
civilized and efficient police methods. 

Now to face two of the “hard cases’’ offered 
by Professor Inbau to show the injustice of pres- 
ent restrictions on the police. It should be noted 
that this kind of argumentation cannot prove 
wholly satisfactory because, as long as defendants 
possess any legal safeguards, some cases will be 
difficult—or insoluble—for the police. But even the 
most sensational examples offered do not detract 
from my conclusions: 

1. The Starved Rock murders: Despite Profes- 
sor Inbau’s fears that restrictions on police in- 
terrogation might prevent solution of the hor- 
rifying murder of the three matrons in an Illinois 
state park, a young man is on trial for the crimes 
as this essay is written. Of course he gave a con- 
fession. Of course he says it was coerced. Of 
course the police say it wasn’t. Ultimately, the 
defendant’s fate will largely rest on whether or 
not the jury or reviewing courts believe that the 
confession was coerced. 

The well-known attachment of many of our 
police departments to ‘‘Third Degree’’ tactics 
may conceivably lead a jury to disbelieve a true 
confession in some cases and thus let a guilty 
person go free; many Criminal Courthouse ob- 
servers in Chicago felt this was why the State 
lost a recent highly publicized murder trial there, 
despite the fact that a confession was received 
in evidence. 

2. The no-eye-witness case of the woman mur- 
dered by her brother-in-law: In this case, Pro- 
fessor Inbau says, a confession was secured dur- 
ing a period of unlawful detention before bring- 
ing the prisoner before a magistrate. Apparently 
the courts were satisfied that the confession was 
voluntary. If the prisoner was willing to talk, why 
couldn’t the police interrogate him after they had 
complied with the law? (In a murder case, bail 
would ordinarily not be available.) By unlawfully 
detaining the prisoner in the secrecy of the sta- 
tion house, the police could have raised a sub- 
stantial doubt in the minds of a court or jury as 
to the voluntariness of the confession, and thus 
bungled away a good case. 

It may be retorted that all of the above shows 
that police now substantially exercise the powers 
which the Uniform Arrest Act would “grant” 
(and then some)—so why not codify existing 
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practice into law? My answer would be that at 
the same session of the Legislature a bill should 
be introduced to repeal the Ten Commandments. 
Our civilization has had a hard time living with 
that too for the past few thousand years. But 
both the Decalogue and the Bill of- Rights rep- 
resent moral ideals; the farther we retreat from 
these ideals, the more they become worth 
pursuing. 

I have left only a few minor quibbles with Pro- 
fessor Inbau—and one major quarrel. 

Professor Inbau assumes that public opinion, 
that elusive democratic deity, has been seduced 
by the civil libertarians. The conquest, if there 
was one, was most evanescent. Occasionally when 
the police have made an incredible mistake—such 
as the physical mistreatment a few years back 
in an abandoned Chicago police station of a 
“suspect”? who turned out to be a distinguished 
judge®’—the public and press clamor for curbs on 
police misconduct. But despite the staggering vol- 
ume of dragnet arrests, the well-fed and articulate 
members of society, such as those who read this 
journal, rarely are touched by police lawlessness 
and thus do not really care about it. A recent 
Illinois governor, apparently operating on the 
theory that what they don’t know won’t hurt 
them, vetoed a bill which would have simply re- 
quired the posting of prisoners’ constitutional 
rights in detention places! And remember that it 
was not the institutionalization of callous disre- 
gard for individual liberties which led to the 
“new order’’ in the Chicago police department; 
only after the policemen-as-burglars scandal ex- 
ploded did a surprised Chicago awake one morn- 
ing to find that it had a Police Superintendent who 
was a Californian and a college professor. 


Professor Inbau says that we should realize 
that ‘“‘much more is required for totalitarianism 
than an effective police force.’’ Maybe—but an 
effective police force lacking concern for indi- 
vidual liberties and subject to little outside control 
will give you an awfully good head start. The 
Nazis were only a minority party in the German 
government when Herman Goering became boss 
of the Prussian police; the Communists repeated 
the same tale in Eastern Europe. The demand 
that the courts leave the police alone should also 
be considered in the light of the 1933 decision of 
the Prussian administrative court that Goering’s 
secret police were not subject to judicial control.® 


Professor Inbau seems to be heartened by 
claims that the English police are breaking the 
famous ‘‘Judge’s Rules.’”’ By some retrogressive 
transcultural process, the English have recently 
picked up some vulgar American habits, such as 
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“deceitful” 


racial discrimination, commercial television, and 
rock and roll music, apparently together with a 
little of police brutality. A recent book by a Lord 
Justice of the English High Court reveals a basic 
difference between the two countries: ‘“There is 
a convention that the English police will act 
fairly, and the judges are the guardians of it 
too.’’65 Unfortunately, despite the fact that our 
society—unlike the English who maintain liberty 
without a written Constitution—has had a Bill 
of Rights for 170 years, too often we have lacked 
that ‘‘convention”’ of police fairness. In England, 
one isolated act of police brutality may result in 
the convocation of an inquiring commission. The 
authority on whom Professor Inbau relies for his 
view of the English police describes this typically 
English response to police transgressions: 


In 1959, two Birmingham detectives struck and 
kicked a Jamaican in the police station when they 
were questioning him about his behavior towards 
a white woman in the street. They were convicted 
and resigned from the police force.® 


This did not happen in Birmingham, Ala. In 
the same article, the English authority, who has 
lived in this country, notes the force of Professor 
Inbau’s plea for the police to use ‘‘unethical’’ and 
tactics on ‘‘suspects,’? and then 
states: 


It is important to consider whether the adoption 
of tactics that would contravene ordinary standards 
of honest dealing may not harm the police in the 
eyes of the public and cause a loss of confidence. 
In the United States, one of the chief problems 
confronting the police is that the public (with some 
reason) has no trust in them and will not co-operate 
by giving them information of crime.®7 


Now, it may be asked, is not the picture of the 
police painted in this essay rather one-sided? If 
by that, it is meant that I have marshaled the 
evidence in order to support a point of view, I 
certainly plead guilty. What about the many 
decent policemen who work competently and 
fairly and are underpaid? Their story deserves 
to be told—but not in response to a plea for 
“reforms” of the kind Professor Inbau-. suggests. 

I am congenitally unable to deliver the unctuous 
disclaimer which assures the audience that I must 
be a decent fellow because “‘some of my best 
friends are . ..’’ (the blank can be filled in 
appropriately for any social occasion). As an 
American citizen, my best friend is my liberty. 

I hesitate to utter my final thought because it 
is peripheral to the main topic of this essay; but 
I do so because I regard it as central to a more 
important subject. Professor Inbau concludes 
with a blast at Supreme Court judges who ‘“‘line 
up ‘on the liberal side’’”’ and ‘‘adopt a ‘turn ’em 
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loose policy in order to write their own epi- 
taphs as “‘great judges.”” To me, it seems more 


“conservative” than “‘liberal’’ to protect individ- 


ual liberty against state encroachment. 

But I am profoundly disturbed by these remarks 
because they seem to carry an implication that 
the Supreme Court is not doing its conscientious 
best to decide each case before it. Like most 
young lawyers I would yield to no one in assert- 
ing that the Court—like police departments, 
churches, universities, and other mortal institu- 
tions—has made many wretched mistakes in its 
long history, before and after Dred Scott, in and 
out of the police field, and right down to the movie 
censorship decision at the present term. But I 
also appreciate the tremendous burden of re- 
sponsibility which the Court bears in adjusting 
competing claims involving fundamental national 
interests and enabling us to settle bitterly divisive 
controversies in an orderly manner. As Professor 
Harry Kalven has recently written of the Justices, 
“The rest of us are fortunate indeed that our job 
is sO much easier and less responsible.’’5’ 

For this reason, and one other, I feel that a 
scholar or a lawyer is obligated to state his 
criticisms of the Court with particularity and not 
to suggest that the Justices’ motives are im- 
proper. The other reason is obvious: We are 
presently engaged in a great national struggle 
testing whether the racist theories which we had 
hoped were buried with Hitler shall rule our 
schools or whether the American promise of 
individual dignity can be fulfilled for all our 
citizens. And since the School Desegregation 
cases, the Supreme Court has filled a unique and 
rather exposed position in that struggle as the 
firm articulator of the national conscience. 

Now of course I do not suggest for a moment 
that Professor Inbau sides with the racists. But 
neither do many of the other good people who 
join the ominous attack on the Court as an 
institution and thus on the ideal of equal justice 
under law. At any conclave where members of 
dissident minority blocs gather, you will hear the 

complaints that precedents are being overthrown 
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(1.e., that past mistakes are being recognized 
and corrected), some mumbling about Supreme 
Court ‘‘usurpation,’’ and a call for curbs on the 
Court’s appellate jurisdiction in civil rights cases. 
The principal complainants, of course, are those 
few faded flowers of the fallen Confederacy who 
prate of “‘interposition”’ and ‘“‘massive resistance’”’ 
—which mean official racist lawlessness—and 
who find the sublimest manifestation of their 
Christian morality in throwing the first stone at 
little Negro schoolgirls. We can help the Supreme 
Court with tough, pointed criticism of its work: 
we can help only the racists with scattergun 
attacks on the Justices’ motives. 


At the recent Northwestern University Law 
School Symposium on the Administration of Crim- 
inal Justice, my colleague, Bernard Weisberg, 
general counsel of the Illinois Division of the 
ACLU, closed his talk®® with this provocative 
thought: We hear much about experiments, such 
as the Uniform Arrest Act, to decrease personal 
liberty; it would be refreshing to hear instead 
about experiments to increase personal liberty. 
Some obvious experiments suggest themselves in 
the police and criminal law field—e.g., use of 
summons rather than arrest in minor cases, 
making appeals less expensive, providing for 
impartial and objective records of what actually 
occurs during police interrogations, and making 
available expert-witness and investigatory help, 
as well as attorneys, to indigent defendants. We 
can hopefully look to our law schools and founda- 
tions to help think of and devise others. 

Do we have too much crime, and do we need 
effective ways to fight it? Of course. But do we 
have too much personal liberty? In the past 44 
years we have seen societies willingly give up 
their liberty ‘‘temporarily’’ and in the supposed 
interest of some over-riding societal good—only 
to find it irretrievably lost. Who can really say 
that we would not be similarly deluded if we 
follow Professor Inbau’s suggestions and forfeit a 
significant portion of our personal liberty to the 
tender and substantially uncontrolled discretion 
of the police? 
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THE SCAR 


I; WAS an unusually cold night for Portland, but 
the cheap hotel room was stuffy from the coal fire 
dying in the grate. On the hearth, a woman sat 
in a rocking chair, her high button shoes so close 
to the heat they smelt of scorched leather. The 
steady creak of the rocker muffled and submerged 
the hollow sounds of spurred and hobnailed boots 
on the boardwalk outside and the bellowing of the 
crowd in Ericson’s saloon across the street. Be- 
side the chair stood a half bottle of whiskey. An 
untrimmed kerosene lamp glimmered through a 
smoke-smeared chimney. 

The woman sighed and wearily lifted her head. 
She clenched the armrests to steady herself and 
her long tarnished earrings bobbed with the jerk. 
After a moment she leaned forward to grasp the 
poker and struck the coals until they split, sending 
up a few weak blue flames. Rising to set the 
poker back in its corner, her foot clanged against 
the coal scuttle and she groped wildly for balance 
until her fingertips caught on the mantel. The 
heavy draped skirt of her dress pulled at her so 
she stuffed it up into her waistband. 

With great caution she put out her thin-soled 
shoe as if each nailhead and splinter might throw 
her off balance. She walked to the rumpled metal 
bed where she stopped, barely short of bumping 
into it. Gathering up a lump of grayish cloth, she 
went back to the rocker as though she were walk- 
ing a high wire and sat heavily, the skirt cascad- 
ing down. Sighing, she leaned back. 

A tiny hand poked out from a bundle that had 
once been the eyelet ruffle of a petticoat. The baby 
made a small liquid sound and its mother shifted 
her head enough to look at it. She pulled the old 
petticoat away and the naked little girl kicked her 
feet against the red dress. The woman’s fingers 
searched among the jet fringe on her bodice, 
finally discovering the hooks, and undid her waist. 
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Clumsily, she pulled down her sweaty chemise 
and laid the baby to her breast. She relaxed a 
little and softly began to sing a barroom song as 
she rocked. 

Her eyes crept to the window where she had 
earlier twisted the drapes up around the rod. The 
room was on an upper floor and beyond the dark 
foothills she could see the moon sinking behind 
Mt. Hood. For a while, her mind was occupied 
with what she saw there, but soon her attention 
slipped back to the child. The baby’s eyes roved 
without focusing and the tiny splayed-out fingers 
patted at her breast. The woman smiled and made 
a few half-hearted noises at the child, then lost 
interest. Her eyes went back to the window and 
she seemed to dream a moment. Her head tilted | 
coquettishly and she almost flirted. A stray draft 
made the lamp flare and the reflection of herself 
in the windowpane sobered her. ‘‘’S on account of 
I’s so purty,’’ she told herself. ‘‘Plain girls allus 
get married right off.’’ A tear streaked through 
her caked rouge. 

She snatched the child up and peered at it. 
“Pore lil thing. Wish I could raise it up.’’ The 
baby’s dark lashes blinked against her pearly 
cheek. The mother ran her forefinger with its split 
nail and grimy joints over the curves of the baby’s 
eyebrow, nose, mouth, and chin, delicate and 
smooth as a seashell. ‘“‘So purty. Oughta have a 
locket an’ a lil white dress.”’ 

She crushed the baby to her fiercely. ‘‘Cain’t 
even have a lil silver cup ’th her name on’t.’’ In 
her anger, she rocked violently for a moment. 
Then she stopped to tipple at her whiskey bottle. 
‘‘What’ve I got for my own child?’’ she demanded 
of the bottle as she slammed it back onto the 
floor. ‘‘Jest you?”’ 

Her eyes hunted around the room for something 
to give the baby. All she could see was the ivory- 
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handled buttonhook on the mantel. Clutching the 
baby, she lurched up and grasped at it, but it 
fell so that the metal hook end was in the fire. 
With blind determination, she bent double and 
fished after it, but only burned her finger, making 
her howl and fall back into the chair. 

The baby, taking all the hugging to be a game, 
waved her pointed little hands and crowed happily. 
The mother sat scowling with her finger in her 
mouth. The firelight sparkled in her narrowed 
eyes and became a hard glint. She ripped off a 
strip of the petticoat, soaked it in whiskey and 
gave it to the baby to suck while she took another 
swig herself. ‘“‘Better my baby sh’d suffer now 
and not end up li’ me.” 

Already sleepy from being fed, the baby’s head 
began to dangle. With great care, the mother 
lifted the hot buttonhook from the fire and, stifling 
the baby’s cries with the whiskey-soaked rag, laid 
it along the baby’s cheek until a blister began to 
rise. 

Tears of remorse furrowing her own face, the 
woman flung the hook away and sat tenderly 
rocking the baby until its crying stopped. She 
wrapped her up again, put her on the bed next to 
the wall, drank the rest of the whiskey, and left 
by the back stairs. As she walked toward the dock, 
fog was beginning to seep in along the Willamette, 
drowning the river steamers and overflowing up 
the streets of Portland. 


As the robin dived at the little girl in the 
pear tree’s crotch, she shrieked and ducked her 
scarred face, almost losing her grip. The robin’s 
nest above her shook precariously, making the 
bird even more frantic. 

“Amanda Gearhart! How many times have I 
told you to stay out of that tree? You know it’s 
so old and brittle it’d hardly last through a good 
wind! Now stop pestering those birds and get in 
here so’s you’ll be ready for church.’’ Amanda’s 
foster mother stood in the kitchen doorway with 
her arms akimbo. 

Amanda clambered down, ripping her stocking, 
and butted her head at Mrs. Gearhart’s ample 
white apron. ‘‘There’s three eggs now, Mamma! 
I saw them!’’ 

‘‘Shame on you,’’ said the woman, but her eyes 
softened as she brushed a few wisps of hair off 
the young tomboy’s face, a little puckered and lop- 
sided because of the hook-shaped scar on her 
cheek. ‘‘Come on and get dressed, you scamp, or 
we'll be late for church.”’ 

“Hey, you wimmen! Geta move on!”’ came a 
roar from inside. ‘‘Ain’t got all day.’’ Amanda’s 
foster father appeared buttoning his braces. 
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“Grammar, Harry. For goodness’ sake!’’ Mrs. 
Gearhart murmured. He merely waggled his mus- 
tache at her. She turned to the stove and rattled 
pot lids defensively. “Scat, sister. Your dress is 
laid out on your bed. Wash your hands again and 
change your stocking.” 

Amanda plunged through the door and clattered 
up the stairs to her room while her parents stood 
without moving, their eyes following the sounds. 
“Maybe I’m not a fit mother, Harry. I just can’t 
be strict enough with her when she turns that 
poor face up to me, but God knows what strange 
impulses she’s got in her blood.’’ She tasted the 
rhubarb stewing at the back of the stove and made 
a face. “I’m just afraid for her, when she does 
things like that. Do you suppose her mother was 
some kind of daredevil?”’ 

“Aw,” said Harry, fishing some canning paraf- 
fin off the top of a jelly jar, ‘‘she’s jest at that 
age, Mamma. I bet you were ten times worser.’’ 
He waxed his mustache briskly, twisting the ends 
to make them stand out. 

Mrs. Gearhart whirled, her eyes snapping with 
suppressed emotion. ‘‘Harry Gearhart, I am 
a God-fearing woman and I intend to raise that 
child properly as is my duty in the eyes of the 
Lord, and you are a respected shopkeeper in a 
growing town and as such expected to maintain 
a little culture in your manner and I wish you’d 
watch your grammar.’’ She threw the spoon into 
the sink and marched out of the room, knocking 
over the cast-iron doorstop as she went. Harry 
stood with his fingers still clutching the end of 
his mustache. Finally he managed a whistle of 
admiration as he went out to hitch up the horse. 

The Gearharts really lived in the town of Al- 
bina which Mr. Gearhart predicted would soon be 
encompassed by the expanding city on the west 
bank of the Willamette, so going to church meant 
crossing the river on the ferry. Amanda always 
looked forward to the buggy ride to church. She 
loved the maneuvering and tossing of lines to get 
the ferry across the river between grainships and 
tugs and log-rafts. The smells of grease and hemp 
and sawdust teased at her nose pleasantly. 

The buggy bumped and rattled off the pier, 
through Chinatown, and up past the Gearhart’s 
store with its newly installed front window. The 
new Portland Hotel had been started and word 
had it it would be the biggest, most plush place in 
the Northwest, bar none. The white tent-roofed 
houses were giving way to solid brick and clap- 
board buildings so that the town was gradually 
darkening against the backdrop of green hills, and 
blending into the land. In the distance, ever- 
present, hung the mountain. 
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At the beginning of the ride Mrs. Gearhart sat 
far over on her own side, but as they began to 
meet people she eased towards Harry a bit for ap- 
pearance’s sake and smiled a little. By the time 
they reached the church she had tucked her gloved 
hand under his arm as she nodded to her friends. 
She shared a hymnal with him during the service. 

Afterwards the grownups lingered to shake 
hands on the porch while the liberated children 
dodged around to the back. The pastor and his 
wife had only one small pride in their lives and 
that was the lawn they maintained behind the 
church for picnics and socials. It had just been 
cut and the smell was intoxicating. One of the 
boys scooped up a handful of clippings and stuffed 
them down the neck of the nearest girl. Another 
girl threw clippings in the face of the boy and 
soon a grass fight was raging between the girls 
and the boys. 

Harry came around the corner of the church 
looking for Amanda just in time to catch sight of 
her stooping to scrape together more grass. Her 
dress had green stains down it and her stocking 
was torn again. As he watched, one of the Wallace 
boys crept up behind her. Without looking to see 
who it was, he seized the back of her neck and 
pushed her nose into his big red hand, full of 
grass. The blades sifted out between his fingers 
until his palm felt the raised scar. As though it 
were still hot from the burn, he jerked his hand 
away and jumped back. Amanda turned around, 
the scar standing out white against her flushed 
face. The boy backed away, rubbing his hand 
against his thigh and muttering apologetically. 
Then he whirled and bolted into the buckbrush at 
the edge of the lawn, breaking off branches and 
tripping on blackberry vines. Amanda stood gaz- 
ing blankly. Her eyes met Harry’s and her hand 
slowly lifted to cover her cheek as she began to 
understand. A small round tear glinted beside a 
bit of grass caught in her lashes. She dropped 
her hand and walked toward him with her head 
high. 

From that time on Amanda quietly withdrew 
into herself. It was as if her scar had dedicated 
her to serving her parents and church. She lived 
the modest and devoted life of a missionary. No 
longer was she the girl with the scar, but the 
shining example for every daughter in the com- 
munity. There was no mirror in her room and she 
never glanced at her reflection in a mud-puddle 
or glass-fronted bookcase. She seemed to forget 
that she had a scar. 


Then one day as she was getting the mail at 
the Albina post office, she turned from the win- 
dow suddenly, catching a portly gentleman with 
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shaggy sideburns scrutinizing her face. The gentle- 
man blushed at his own rudeness and started for- 
ward, but Amanda jerked her bonnet farther over 
her face and left before he could reach her. 

When she got home, her foster mother was in 
the kitchen, hulling strawberries for jam with 
such haste and vigor that she was wasting half 
of every berry. ‘“‘Here’s the letter from the whole- 
sale house Father was waiting for,’’ said Amanda, 
propping it between the salt and pepper cellars on 
the table. She started on through the house, too 
preoccupied to notice Mrs. Gearhart’s state. 

‘‘“Amanda, did you hear anything about Sheila 
O’Grady while you were getting the mail?’ A 
berry slipped out of her fingers onto the floor. 

Amanda got a rag and wiped up the sticky blob. 
“No. That’s the daughter of the man that runs 
the boarding house for lumberjacks, isn’t it?” 

‘“‘No-good tramps and vagrants they are, too. 
Ouch!’”’ Mrs. Gearhart had sliced her thumb in 
her vehemence. ‘‘Bunch of varmints! Pole-cats! 
Ouch!’’ She wound her bleeding thumb tightly in 
a corner of her apron. ‘‘Sit down, Amanda, I think 
it’s time I told you something.’’ Yanking a drawer 
out, she tore a piece of cloth from an old dish- 
towel for a bandage. 

Amanda knew something was the matter now, 
and sat down quietly at the table. Sitting opposite, 
Mrs. Gearhart tried to tie the bandage with one 
hand, her face getting even redder with anger 
and frustration. Amanda reached across the table 
and took her hand, rewinding and tying it neatly. 

“Mrs. Armstrong was just over. Sheila O’Grady 
was manhandled last night. She’s under a doctor’s 
care now, God knows in what sort of condition. 
That’s what comes of hobnobbing with those ruf- 
fians, those toughs, those varmints—”’ 

Amanda went to the stove for the coffee pot 
and poured some for her mother. ‘‘Pour your- 
self some too and come sit down, Amanda. It’s 
time I told you.’ The girl obeyed without saying 
anything. 

“You’ve always known you were adopted. We 
were honest about that from the very beginning 
and you are the best daughter anyone could ask 
for. We love you more than if you had been our 
natural daughter. But we’ve never told you the 
circumstances under which you came to us.”’ 

Amanda put two teaspoons of sugar in her cup 
and stirred them until the coffee became a small 
whirlpool. 

Mrs. Gearhart went on. ‘“‘Reverend MacKenzie 
asked us to take you. You had been found in that 
hotel across from Ericson’s saloon, with your face 
burned.”’ 

Amanda went to put her spoon down beside the 
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cup, but it caught on the cup’s rim, tipping it over. 
The hot coffee spread over the oilcloth and dripped 
onto Amanda’s lap. She jumped up to get a rag. 

“You’d been left there by some woman. We 
could never understand why you were burned.” 
Amanda mopped up the coffee and wrung out 
the rag in the sink. : 

“The reason I tell you this is that I don’t want 
anything to happen to you like it did to Sheila. I 
know you’re a good girl but you’ve got bad blood 
in you. You’ve got to watch out. Be careful, 
Amanda. I don’t want anything to happen to you. 
You’ve been a good daughter.’’ Mrs. Gearhart’s 
eyes reddened with tears. ‘‘I’ve tried hard to be 
a good mother, God knows.”’ 

“Mother, why don’t you go lie down for a bit? 
I’ finish the strawberries.’’ The girl’s voice was 
low and trembled slightly. 

Mrs. Gearhart twisted her thumb in her apron 
again. The blood was beginning to seep through 
the bandage. “‘I think I will.’’ She held onto the 
table and door jamb as she went. 

Taking her apron from its hook, Amanda turned 
to the strawberries and began hulling slowly and 
carefully. She let a little of what her foster mother 
had said into her mind at a time. She had been 
abandoned by her mother. Her mother had been 
a harlot. Amanda’s hands dropped to her sides, 
she wandered to the window, and stared out at 
the foothills and Mt. Hood. 

That Sunday Reverend MacKenzie brought the 
frowsy gentleman who had stared at Amanda to 
dinner. The gentleman apologized to Amanda, 
explaining that he had ‘‘a scientific interest’’ as 
he was an experimental surgeon and at present 
‘‘absorbed in the possibility of removing scars.”’ 
Over coffee in the parlour he and the Reverend 
disclosed the real reason for the visit. The frowsy 
doctor wanted to try to remove Amanda’s scar. 
“Just think what it means to science, my dear,”’ 
he said, flushing with enthusiasm. ‘‘The only way 
we can find out about these things is by experi- 
ment.’’ 

The excited Reverend, who was in the habit 
of pounding the pulpit, severely endangered a 
small table. ‘‘Man’s inhumanities to man are be- 
coming correctable!”’ 

“It?s from a part of your life we don’t want to 
remember, Amanda,” said her foster mother. 
‘‘Better to be rid of it.’’ 

“‘T would like my little girl to be as pretty out- 
side as she is inside,’’ said Harry. 

Amanda felt overwhelmed. There was no argu- 
ment to which they didn’t have an answer. Maybe 
it would be better this way. By the time the doc- 
tor and pastor had left it was settled that Amanda 
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would have her scar removed. She had strange 
dreams that night and woke up several times 
thinking she was a little girl again. 

The operations lasted three months and were 
successful to the joy of her parents, the Reverend 
and, most of all, the doctor. Her new face was as 
clear and serene as a cameo. She had a strange 
air of calm relief about her as though some hid- 
den pain had been cured. Her solitary habits con- 
tinued and she became a bit aimless in her con- 
versation and movements. It was as though the 
scar had been a rock in a stream, swirling the 
water from below, and now that it was gone the 
stream could run smoothly. Yet she still avoid- 
ed mirrors. 

When her foster father asked her to help him 
in the store, the young men of Portland were 
drawn like bears to honey and began to buy their 
Bull Durham in installments. One young lumber- 
jack in particular, a hulking fellow called Nolan, 
developed a sweet tooth for licorice whips and 
draped himself over the candy bins to gape at 
her, blissfully unaware that she always found an 
excuse to slip into the backroom or inventory 
yard goods in a dark corner. 

Late that fall there came a day stifling in its 
heavy stillness. Seagulls were thick in town, a 
sure sign of a storm brewing on the coast. The 
sun shone red through the smoke haze from the 
forest fires in the mountains. Amanda took her 
sewing up the hill back of the house in search 
of a breeze. She settled against an oak on the 
crown of the hill and propped her sewing basket 
beside her. A damp stirring of air brought the 
keen of the gulls up from the river where they 
dipped and glided. Mt. Hood hung on the horizon 
like a cloud. 

A blue racer snake whipped through the grass 
by her and she started, tipping over her basket. 
A little pocket mirror fell out, flashing in the 
sun. Her father must have put it there. He was 
just beginning to stock them in the store and was 
very proud of their popularity. She picked it up 
and stared at herself for the first time since that 
Sunday long ago. Amanda’s standards of beauty 
were guided by famous paintings and theatre 
posters of actresses, but she had never realized 
how closely she came to matching them. Perhaps 
her real mother had been an actress. The un- 
familiar reflection seemed more like a picture of 
her mother than of herself. 

Her hair had only been something to keep clean 
and neat, but now she took out the pins and let 
it fall around her, feeling its weight and springi- 
ness on her shoulders and back, through her thin 
frock. She broke off a sprig of the flaming 
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Oregon Grape and tucked it over one ear. She 
had never noticed before how long and white her 
neck was and she undid the top buttons of her 
dress so she could turn her collar back. The shad- 
ow made by her eyelashes attracted her atten- 
tion and she tried fluttering her eyes. The curves 
of her cheekbone and eyebrow entranced her. 

She leaned back to picture herself at a ball in 
a long white gown with a feather fan, sinking 
so deep in her dreams that she didn’t hear the 
crackling in the brush until a shadow fell over 
her. She opened her eyes to find Nolan blocking 
the low sun. The silhouette of his shoulders looked 
threatening and she jumped up groping at her 
collar. 

“T been watching your house from up here,’’ he 
said proudly. ‘“You came up to meet me, huh?” 
He stepped in closer. 

‘‘No, I’m sorry, you’re mistaken .. . ’’ Amanda 
tried to explain but her throat dried up. 

“‘Aw, course you couldn’t talk to me with your 
pa there. I know how it is with such a purty girl.”’ 
She backed against a tree. ‘“‘I’ve had my eye on 
you for a long time.”’ 

He put his big red fist on the tree trunk next 
to her head and the sun shone on the hairs. His 
face, beaded with sweat, was close to hers and 
she could see the stubble of his beard and the 
lines around his eyes from working in the sun. 
He gazed at her, frankly admiring. She tried to 
push past him but he swung her back, his hand 
burning into her arm. The blood pulsed regularly 
in. his temples and throat. She saw the fur of 
hair where his shirt was open, the muscles of 
his neck, and the dark stains under his arms. He 
licked his lips and they seemed to swell as they 
shone with saliva. She felt as though she were 
being crushed by a great weight, shrunken and 
blasted by the sheer hot bulk of him. 

Nolan decided she was waiting for something 
and obligingly leaned forward to kiss her. Amanda 
saw the sun shining red through his ears, the 
rustling of the dry leaves of the oak seemed very 
loud—and her breath was cut off. 
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A cold wind brought the cries of the seagulls 
to Amanda. Her eyes opened slowly on the scarlet 
leaves and purple berries of the Oregon Grape. 
There was an angry sunset on the horizon and Mt. 
Hood was red. She shivered as she looked about 
her. There was no sign of Nolan. He had not 
touched her except for the kiss. The light was 
mauve and seemed to have substance of its own 
so that she felt as though she were moving through 
liquid. Gathering her things and pinning up her 
hair, she started back to the house as though in 
a dream. 


That night her foster parents left her in front 
of the fireplace, which was lit in spite of the op- 
pression in the air. She sat quietly on the hearth 
in the dark pool of her skirt, striking sparks from 
the logs with the poker. One log broke and fell in 
a V between the andirons, sending a flare over 
her face and contracting the pupils of eyes cloud- 
ed with thought. She rolled up her sleeve to 
look at her arm and it showed bruises where 
Nolan’s fingers had been. She took out the pocket 
mirror and looked into it again, as though search- 
ing for her real mother. She would have under- 
stood. They had the same blood. Her mother 
would have known what to do. Then she realized 
that her mother must have already done it. The 
scar was given her as a safeguard, a protection 
against what was in her blood. 

The poker twisted in her hands, laying bare 
the heart of the fire. She put the poker on the 
hot coals, seeing in them the scarlet sunset. Then 
they seemed to shift into a ruddy, stubbled face. 
Another flicker made them the orange-red Oregon 
Grape. Again they became strawberries and her 
foster mother’s red face, then a boy’s big red 
palm. Finally she saw a woman in a red dress, 
smiling at her and nodding her head. Lightning 
flashed behind the mountain. Rain began to drum 
on the window and the air lightened as though a 
door had suddenly been thrown open. She pulled 
the poker from the fire and laid it along her 
cheek, as gently as a mother’s hand. 
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PREJUDICE: IN THREE PARTS 


I 


I AM a middle-aged Southerner. More specifi- 
cally, I am a middle-aged conservative white 
Southern academic from an educated middle- 
class Protestant Christian family. I grew up, like 
most Southerners of my kind, in the calm un- 
spoken assurance that I belonged to a superior 
race. Nobody told me I did, and if I had been 
conscious enough of the assumption to state it 
openly, my mother would have made me hush. 
Children did not talk about such things. Indeed, 
our old-fashioned family really believed in equal- 
ity before God and the law, and we children 
escaped some prejudices so luckily that national 
and religious differences had, and still have, 
small meaning for us. What was more, our father 
‘as a young man had sacrificed his job and pos- 
sibly risked his life in defense of what he con- 
sidered justice for the Negro. He carefully taught 
us to be polite and kind and to take no unfair 
advantage of those whose dark skins condemned 
“them to be laborers and servants. We were proud 
of him; and with a mildly pleasant consciousness 
of virtue, we did as we were told. We have con- 
tinued to behave so for half a century. But the 
lesson learned without teaching was not forgotten 
either. I at least, in those same fifty years, have 
never escaped the consequences of a childhood 
in a land of white supremacy. I can never have, 
with a Negro, the same easy, unplanned, intuitive 
relationship that I can have with whites; for I 
can never have it again on the only terms that 
my childhood left possible for me. 
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The good old woman who helped my mother 
raise us loved us dearly, and we loved her. Her 
father and mother had served my mother’s moth- 
er, so that she was one of us before I was born. 
She dressed us, fed us, laughed and sang and 
played with us, corrected us, called us her chil- 
dren and made the saying true. She followed my 
grandmother’s and my mother’s coffins, she has 
held my children in her arms and kissed them, 
and when I last met her at Five Points in Atlanta 
ten years ago, she kissed me too and I was glad 
she did. Yet Julie was always a servant, born 
so and destined to remain so. She never entered 
or left our house but by the back door, and she 
ate her meals in the kitchen there alone. She 
kissed me in the street, but I could not take her 
with my wife and children into a hotel or restau- 
rant. We sat on the staircase in the lobby of an 
office-building after five o’clock and ate popcorn 
together. 

If I could ever think of Julie as degraded, I 
would say that that is the real argument against 
racial discrimination—that it degrades its vic- 
tims on both sides. Uninstitutionalized rudeness 
to her, if we as children had been capable of it, 
would of course have been instantly punished, 
just as cruelty or arrogance to any Negro, 
whether family servant or total stranger, would 
have been: we were the kind of children who 
never said nigger. But we also assumed that 
Negroes lived in shacks in a separate part of 
town, that they wore old clothes and chopped 
our wood or delivered our ice and coal, that they 
did not go to white hotels or eat in white restau- 
rants or sit beside white people on the street- 
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car, that their children went to separate schools, 
that they worshipped God in separate churches 
and at last were separately committed to God’s 
earth. Those things we saw all around us and 
simply accepted, as children do, because they 
were familiar. The lesson we learned without 
teaching was that ours was a white man’s world. 
We did not make that world; it was there when 
- we were born, and we tried, in our way, to alle- 
viate its cruelty. We still were in it and of it, 
and it left its mark. It left in the deepest part 
of my mind a set of attitudes which I repudiate 
intellectually but which remain as a lasting 
source of conflict and self-distrust. 


Some of the consequent humiliations have been 
so painful that I can hardly describe them truth- 
fully. I remember one in particular. I had left 
Atlanta, for the first time really, to go to Oxford. 
In my college there was a Negro prince from 
Africa. That was the first time that I had had a 
Negro as a fellow-student, and I was rather proud 
of myself for not resenting it. I used to argue 
about ‘‘the Negro problem’? with a boy from 
Texas. ‘‘Man is one,’’ I said as I had been taught 
to say; ‘‘civilizations are many.’’ Nyabongo soon 
put me in my place. He was writing a book of 
his people’s folk-tales, and since I was reading 
English and he did not trust his composition, he 
asked me to polish the manuscript for him. It was 
not enough for me to agree and do the favor 
unobtrusively (I would never have dreamed of 
saying ‘‘no’’). When Nyabongo brought the manu- 
script to my rooms, I had to explain that al- 
though I was a Southerner, I did not share the 
usual Southern prejudice. ‘‘Yes,’’ Nyabongo said 
coldly, ‘‘I assumed that you were a civilized 
man.” If his book was ever published, it has 
some of my blood on it: the exploited have their 
own ways of exploitation. 


The intelligent white Southern Christian of a 
generation or two ago could not have been knifed 
so easily. His Christianity and his fatherly tradi- 
tion guaranteed decency in his conduct, and he 
had not learned to doubt his feelings. It was in 
1902, in an article in the Atlantic, that my father 
made a Southern Christian’s case for better treat- 
ment for the Southern Negro. Writing from a 
little college town in central Georgia, he bitterly 
denounced lynching as a ‘‘wild and diabolic car- 
nival of blood’’ conducted by ‘‘our lower and 
lowest classes,’’ whose nature ‘‘is hardly com- 
prehensible to one who has not lived among 
them and dealt with them’’; and he attacked the 
constant petty humiliations to which Negroes of 
every class were subject — separate and inferior 
waiting rooms and Jim Crow cars, separate and 
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inferior hotels and restaurants, rudeness in stores 
and on the street, different churches for the wor- 
ship of the same God. Without sentiment and 
without mercy, he proposed that human law 
should be enforced so that divine law might be 
obeyed: ‘‘our lower classes must be made to real- 
ize, by whatever means, that the black man has 
rights which they are bound to respect.’’ There 
was no alternative to justice. 


That was strong talk from a man whom the 
mob burned in effigy but preferred not to face 
in person, but it was also the language of a man 
who called himself, quite literally and . without 
melodrama, ‘‘an unreconstructed rebel.’’ The two 
‘facts’? on which his argument was based were 
bluntly stated and with equal emphasis: “the 
Negro has inalienable rights,’ but he ‘‘belongs 
to an inferior race.’’ From my father’s second 
statement, it followed that all plans to give the 
Negro social equality were wrong because they 
proposed to tamper artificially with the natural 
bases of society; it did not follow, from his first 
statement, that direct efforts should be made to 
deliver the Negro from poverty and ignorance. 
The proposal was only that the Southern white 
should recognize ‘‘the equality of the funda- 
mental rights of human creatures.’’ The Negro 
should simply be given his simple due: the 
chance to ‘‘work out his destiny among us’’ with 
no special favors but under no peculiar disabili- 
ties. If then his position should remain inferior, 
the fault would be his. The exercise of his 
“Snalienable rights’’ could not remove ‘‘the limi- 
tations of the race.’’ 


I envy the clarity and simplicity of my father’s 
convictions. His heart and his head were at 
one. He never doubted the superiority of his class 
and race; and, just as he demanded that every 
man accept the responsibilities of his position, so 
he accepted the responsibilities of his own. He 
could speak and act decisively and could con- 
template the results of his speech and action 
without fear and without regret. I can do no such 
thing. With no great faith in divine or natural 
law and with even less in governments, I share 
my father’s belief in ‘‘the equality of the funda- 
mental rights of human creatures,’’ but I cannot 
use his arguments in defending that belief. In- 
tellectually, I reject my father’s notions of 
superior and inferior races, yet I am my father’s 
son. Clarity and simplicity, in these matters, died 
with a generation whose innocence, perhaps, was 
guilt but whose minds were whole. I and others 
like me ‘must govern a whole set of human 
relations by will and conscious thought. It is a 
hard and painful thing to do. 
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II 


In 1945 I finished my graduate work at the 
University of Texas and accepted an instructor- 
ship at the University of Chicago. Race and 
region were not issues there, for equality of 
basic rights was so much a matter of course 
that no one needed to fuss about it. Nobody 
gave a second thought to the fact that my speech, 
my background, and my beliefs were Southern, 
and nobody wondered how I would get along with 
Negro students or how they would get along with 
me. It was just assumed that we would treat one 
another as human beings. The one discrimination 
that I practised was to be a little more lenient, 
a little more consciously polite, to Negro students 
than I was to others; their one answering dis- 
crimination was to be sometimes a little more 
demanding, a little less friendly, than their 
classmates. These slight deviations from hu- 
maneness did not affect Southerners only. Once 
in a while I thought I sensed a faint suggestion 
that it might be wise to give better grades to 
Negro students than they might deserve; and our 
chairman told us once of the remark which a 
tough and wittily perceptive Negro had made to 
him. ‘“‘You can’t treat me like all the other stu- 
dents,’’ the young man had said; ‘‘you’ve got to 
treat me better.’”’ But that was the limit of dis- 
crimination on the Midway when I first went 
there. 

For ten years, then, my wife and children 
and I lived in Hyde Park. It was a noisy, dirty, 
decaying neighborhood, and housing was unbe- 
lievably bad; yet in many ways it was an excit- 
ing place, and we were happy that our boys were 
growing up in a United Nations of small play- 
mates. The children, it seemed, were quite 
unconscious of racial, religious, or national dis- 
-tinctions. For several years their classes, their 
Cub packs, their baseball and football teams were 
happy small-scale models of a society where 
tolerance could be no virtue because friendship 
had forestalled it. A birthday party for a child 
meant invitations to Northerner and Southerner, 
Christian and Jew, Japanese and German, Negro 
and white; and a cocktail party could be much 
the same with noisier personnel. We were luckier 
than we knew. 

We realized what luck we had had when the 
luck changed. We had come to Chicago at the 
end of a great era, and steadily the neighborhood 
was declining. Decent people were eager to make 
and keep it stably multiracial, but criminality 
was an increasing threat to order. The criminals 
too were drawn from a multiracial group — at 
first from low-class whites, then from Negroes, 
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Puerto Ricans, white laborers out of the nearer 
South; but Negroes were not the least numerous. 
Crime increased; the well-kept areas shrank be- 
fore the spreading slums; the streets grew more 
and more dangerous at night; law-abiding resi- 
dents of all races puzzled over leaving the 
community or staying to make a fight for it. 
We stayed, for a while; but finally we left. 


One reason — not the strongest among several, 
but still a reason — was the slow realization that 
the fight was. not just a fight between disorder 
and the law. It was several fights at once, some 
of them open, some unrecognized or even offi- 
cially denied; and the rules were not the same 
for everyone. Attempts to preserve or restore the 
neighborhood meant attempts to drive out pres- 
ent trouble-makers and to prevent others from 
coming in; but among the trouble-makers were 
many Negroes. An unbroken multiracial front 
against disorder grew hard to maintain. Whites 
were afraid of seeming prejudiced, Negroes un- 
certain of their first allegiance; and the double- 
talk and indecision that resulted made a perfect 
opening for the single-minded predator of either 
race. 


Ironically, it was in the courtroom that we 
had our introduction to the Race Man, the reso- 
lute Negro racist who dislikes whites because they 
are whites and who uses the white man’s sense 
of guilt as a weapon of guerilla warfare. My 
wife one day had sent our two oldest sons who 
were still in grammar school, to the grocery 
store. On their way home they were robbed at 
knife-point by some Negro boys. We were not 
surprised into comic indignation. We had seen a 
little and heard more of purse-snatching, bur- 
glary, robbery, and assault by white and black 
alike, and we knew that our boys had been the 
victims of petty thieves, not the white aristocrats 
of Chicago crime. Mainly we wanted to recover 
the ten dollars which we could not afford to lose. 
After asking some questions at the store, we had 
a fairly strong suspicion who the culprits were; 
and though I told the police, when we reported 
the incident, that I would not make a case 
against children, I asked them to go with me to 
the children’s house to see if I could get my 
money back. The officers assigned were Negroes, 
and with their help I reached an agreement with 
the children’s mother. When they came home, 
she said, she would find out if they had taken 
the money, and if they had she would return it. 
Then a higher police officer intervened. He said 
I would have to take the matter to court, since 
the suspected boys came from a notorious family 
which had terrorized the local storekeepers. 
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Negro witnesses were afraid to talk, and store- 
keepers lost less through pilfering than they 
would through the smashing of a plate-glass 
window. The officer left me no choice. If I did 
not go to court willingly he would use the law 
to make me. The police arrested the young sus- 
pects, our children identified them, and we went 
to court as we were told to do. 


It was I who went on trial. Neither the defense 
lawyer nor the probation officer, to whom the 
accused youngsters were quite familiar, made 
any effort to talk to me or to my sons, and in 
court the lawyer’s questioning was designed en- 
tirely to suggest that the whole business was 
a frame-up which I had engineered. He failed, 
but he made the effort; and the stingingly funny 
result of my effort to be a good citizen was that 
I lost my ten dollars, wasted two working days, 
and had to stand quietly while a man whom the 
law protected suggested that I was contemptibly 
dishonest. Apparently, that lawyer was not con- 
cerned to get at the truth or to enforce the law. 
For him, it seemed enough that whites had made 
a case against blacks; he was in court to see 
the whites discomfited. As we left the courtroom, 
I asked an observer for a civic group who the 
man was. He was not a shyster, I was told, but 
one of the more prominent Negro lawyers in the 
city. The observer then told me to keep our chil- 
dren in the house after five o’clock if we wanted 
them to be safe. Later, we learned from the 
principal of the neighborhood grammar school 
that the suspects’ brothers had been in trouble 
for threatening other children with knives on 
the school playground, and we followed the fur- 
ther adventures of the clan through crime re- 
ports, including a murder case, in the daily 
papers. 


Our experience was not atypical, people told 
me, of the South Side of Chicago; but it was a 
small thing, and not for a moment to be com- 
pared with the systematic denial of civil and 
human rights to whole communities for genera- 
tions. I have profited from knowing how it feels 
to be pushed around; and in our travels since, 
our children have profited from living in a 
foreign country where they belonged to a minor- 
ity race. It would be laughable if I should try 
to dramatize one small injustice in a world 
of infinitely larger ones just because the small 
injustice was directed against my family and 
me. But the effect of many such experiences on 
many people is not laughable, and since we left 
Chicago I have seen more instances of the same 
injustice. In mixed schools in Berkeley, Califor- 
nia, where we went to escape the dirt and 
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violence of Hyde Park, our sons again met open 
conflict between races. Just as their friends had 
been beaten on the street or in their own back- 
yards on the South Side, a schoolmate and good 
friend of theirs was beaten on a Berkeley street 
by a roving Negro gang. The boy’s parents 
seemed almost afraid to mention the beating, as 
if they thought that to conceal it was the best 
way to avoid trouble. In the junior high school 
and in the high school, our sons and their friends 
told me of the protection racket: when a white 
boy was asked for a nickel, he risked a beating 
if he refused. More than once, the police had to 
patrol both schoolgrounds to prevent gang fights, 
which Negro boys: would try to provoke. If by 
repeated insults they could goad a white boy to 
hit first, the gang would beat him and then com- 
plain to the authorities that he had struck the 
first blow. The white child was subjected, in a 
small way, to the kind of treatment that the Negro 
suffers on a much larger scale; but there was 
no public indignation to protect the white. People 
seemed to believe that the wrongs of the Negro 
minority were somehow righted if its lowest mem- 
bers were allowed to inflict similar wrongs on 
innocent members of the majority. 


I saw the effect of this reversed discrimina- 
tion both on my sons and on the boys I worked 
with in a Berkeley Scout troop. The more friendly 
and level-headed boys still kept their ideals of 
social justice and still knew that their discomforts 
were comparatively slight. The high-school social 
clubs were traditionally for whites only; I knew 
one seventeen-year-old who conducted a one-man 
campaign to get Orientals and Negroes admitted 
to the club of which he was president. None of 
the boys, however, would ever again be simply 
unconscious of racial differences. They drew a 
sharp distinction between the decent Negroes who 
were their friends and the thugs whom they 
despised; and for the thugs they had no sympathy. 
They insisted that social responsibility should 
work both ways. The less idealistic and level- 
headed were grossly intolerant. Many of them, 
children of prosperous and educated families, 
were outspokenly scornful of their Negro class- 
mates, more so than the boys from similar fam- 
ilies whom I remember from my own youth in 
Atlanta. Discrimination multiplies and _perpet- 
uates itself. Among Negro teen-agers in Ameri- 
can cities, there has come to be a good deal of 
generalized hostility to all whites, whether friend- 
ly or unfriendly; and the minority of trouble- 
makers among the Negro boys know how to take 
advantage of their color. White parents and white 
teachers are often afraid to make a strong stand 
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against them; for they have learned, as I have, 
how quickly liberals and Race Men may come 
to the defense of the trouble-makers with charges 
of discrimination. As a result, the decent white 
_ boy, like the decent Negro, is at a disadvantage; 
and his response to the hostility of the Negro 
and to its protection by public sentiment and 
public authority is disillusionment and anger. My 
impression is that the rising generation in Amer- 


ica may have worse race relations than mine has 
had. 


Ill 


In 1960, after a year on an assignment in 
Ceylon, I accepted a professorship at Northwest- 
ern University and returned to the Middle West, 
this time to pleasant, wealthy, half-suburban Ev- 
anston. In Kandy and Colombo I had seen more 
than enough of the backwash of empire and the 
indigenous corruption which succeeded it. I had 
met gay, warm people whose kindly grace 
shamed me for my harsh clumsiness, but I had 
also seen race prejudice as bad as I had seen 
it anywhere except in Hitler’s Germany. The Sin- 
halese are the majority group in Ceylon; the 
Tamils are the largest minority. In 1958, there 
were race riots. Demagogic politicians did a good 
deal to cause them, and hundreds of people were 
killed; yet in 1960 the politicians were still at it. 
In the two general elections that resulted from 
the assassination of the Prime Minister late in 
1959, they tried again to set fire to racial and re- 
ligious hatred. Sane people said the mobs would 
be worse than ever if they did break loose, but 
the politicians and even some intellectuals and 
ordinary citizens often seemed to enjoy the vilifi- 
cation. Known leaders of racial mobs cam- 
paigned successfully, and violence seemed still 
so close that Tamils in Sinhalese areas were 
afraid for their lives. In the meanwhile, news- 
papers and government officials kept up the prof- 
itable old indignant outcry against the West. 

I was not unhappy, then, to be back home, 
with no great satisfaction in the work I had done 
abroad but free at least from the label expert 
and from the necessity of representing anything 
and comfortably settled in a better job than I 
deserved. Two things mainly bothered me, aside 
from middle age and the high cost of living. One 
was the discovery that I could not write an 
essay about my year in Ceylon that I had been 
asked to write. The essay kept turning into a 
discussion of race conflict. It sounded phony, 
and I could neither finish it nor leave it alone. 
The other bother was the growing realization 


Spring, 1961 


that in the fifteen years since I first came to 
Chicago, the status of the Southerner in the 
academic community had changed. Simply as a 
Southerner, it seemed to me, he had now become 
an object of automatic suspicion and dislike to a 
good many of his colleagues. Discrimination in 
reverse had finally established itself in the uni- 
versities too. 


I reached this conclusion after talking and 
listening to a good many people. Among other 
things, we talked about the qualifications for 
university teaching. I believe that if a man is not 
grossly immoral or flagrantly subversive, the pri- 
mary qualifications are learning and the ability 
to teach and write; and I should think that I 
had disgraced myself if I demanded that my 
colleagues should belong to racial or regional 
groups or should hold political opinions which 
were popular and congenial to me. Some of my 
companions seemed to think differently. If I 
understood them, some thought that in a North- 
ern university a Southern scholar who rejected 
Northern liberalism would for that reason be less 
qualified to teach than a Northern liberal would 
be. Others would themselves not pass that judg- 
ment but thought that liberals would. Academic 
competence, I decided, was once more being giv- 
en a political definition. 


My decision may of course be wrong. I may 
have mistaken the matey self-congratulation of a 
pride of liberals for the roaring of real lions, and 
a better sense of humor might let me enjoy the 
comedy of the pharisee. But I cannot pretend to 
such detachment. A surfeit of holy conversation 
determined me at last to finish my essay. I knew 
it might exhibit the frustrated ridiculous turkey- 
cock indignation of an ineffective little man who 
had occasionally tried to do good and who thought 
he had been kicked in the teeth for his pains. 
I also knew it would contain some truth. The 
uniformity of what I have seen and known in the 
last ten years makes me think that my expe- 
rience must at least be fairly representative; and 
as for the objection that of course my conclusions 
from these facts are wrong because I am a 
Southerner, I should say that the objection would 
prove me right. A theoretical egalitarian cannot 
defend his positions by claiming superiority. 

I have been misunderstood, then, if my essay 
has been read as a penitent Southerner’s con- 
fession. I have not described my own limitations 
and their causes in such detail because they 
interest me. I think they are so typical that they 
distress me. By moving, one can escape dirt and 
violence, but not prejudice. A real estate man 
tells me with furtive pride that in this or that 
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Evanston school there are no Negro children, a 
high-school student complains of teen-age anti- 
Semitism, colleagues sneer at the South, and I 
can get more indignant at that rudeness than at 
the frenzy of white supremacists in Louisiana. If 
all of us believed in original sin, none of us 
would shake another’s faith. The Bible Belt where 
I grew up has been ridiculed for keeping that 
old doctrine after it has abandoned so much of 
the old theology, and indeed the conservative 
Southerner might describe himself, when he feels 
dramatic, as a puzzled and self-distrustful man 
who shares the Christian’s aspiration and his 
despair of human nature but cannot reconcile 
the two since he has neither the Christian’s 
humble faith in God nor the lberal’s arrogant 
faith in man. But belief in original sin is only 
the recognition of evil, not its cause. It may be 
a deterrent. A man’s recognition that his deepest 
feelings may be corrupted will prevent him from 
translating those feelings, in any direct and ob- 
vious way, into corrupt behavior. I hope I am 
not just comforting myself when I say that every 
argument concerning race relations should right- 
ly be qualified, as mine must be, by the lmita- 
tions of its maker. 

The consequence of my belief is not relativism, 
which is inconsistent with belief. If the relativist 
were logical, he would be incapable of argument. 
His action would be governed only by caprice, 
and his final appeal would have to be to force 
or successful fraud. Actually he is devoted to 
unconsidered dogmas and often drops his rela- 
tivism as soon as it has served -to justify one 
group or discredit another. Belief in original sin 
is not for me a theological dogma but a .recog- 
nition and confession of a fact of experience, 
and it is only the argument ad hominem that is 
cancelled by being generalized. If no one can 
claim all wisdom, everyone must be heard for 
the insight which may possibly be his. 

It is, however, a consequence of my belief that 
I cannot hope for the spectacular emergence of 
brave new worlds. I have to recognize the value 
of stability, the frailness of order, as well as the 
necessity for change; and the obligation to take 
decisions and act on them is balanced by the 
limitations of human knowledge and wisdom. 
My Northern liberal friends are very sure of their 
goodness. Perhaps such self-confidence might 
lead to rather more consistency. All decent men 
would agree that the full rights of citizenship 
should be granted on an equal basis to every 
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citizen in every state, including Negroes in Louis- 
iana and Kentuckians in Illinois; and the timid- 
est official should be prepared to enforce the 
law against anyone who denies such rights. I 
am not attacking those propositions. I assume 
them and go on to insist that every really means 
every, ‘“‘each and all,’ and that a man should 
either quite frankly disclaim any concern with 
racial problems and concentrate on getting 
through his own life as best he can or else should 
extend his dislike of prejudice to all its forms. 
I could content myself with the first alternative; 
I do not see how a liberal can refuse the second. 


And yet he sometimes does. There are people 
who attack racism only as it is practised by 
others, not as it is practised by themselves. One 
can live complacently in a snow-white suburb, 
support the NAACP, attend indignant meetings, 
denigrate Southerners, and be esteemed a very 
respectable citizen. Such behavior is personally 
hypocritical and socially harmful. To hate South- 
erners because they are Southern, or white men 
because they are white, is just as vicious as to 
hate Jews because they are Jewish, or black 
men because they are black: if a black thug can 
be forgiven his thuggery because he is the prod- 
uct of past slavery and present slums, a white 
thug can be forgiven his whips and fiery crosses 
because he is the grandson of slave-owners and 
a citizen of Georgia. It is not right, or even 
possible, to buy friendship by denying civiliza- 
tion, or peace of mind by examining only our 
neighbor’s conscience. Murderers in the Congo 
are as guilty as stone-throwing mobs in Georgia, 
and a colored man’s hatred for the white is not 
less hateful than a white man’s hatred for the 
colored. White men have little to be proud of in 
the history of their dealings with the colored 
races; the colored heirs to the white man’s power 
have often learned to hate the whites but not to 
tolerate one another. Men of all races are parties 
now, in one way or another, to the conflicts of 
race against race that divide us more deeply 
than class conflicts have ever done. The guilt is 
universal, and the responsibility is universal; but 
the honest recognition of guilt and the serious 
acceptance of responsibility are rare. 


My own guilt has crystallized in balanced sen- 
tences. If I cannot accept responsibility seriously, 
I will at least accept it trivially by citing 
Scripture and throwing back those illiberally 
liberal stones. 
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A PERSPECTIVE OF 
BOLISH POLITICS 


IRE THE visitor to Warsaw, whether he be from 
Sverdlovsk or Evanston, contemporary Polish 
politics must seem to be a series of questions 
and contradictions. He sees private agriculture in 
a socialist economy, a strong and vigorous Cath- 
olic Church in a communist country, socialist 
youth dancing in the streets on May Day in front 
of the Russian-built Palace of Culture, but danc- 
ing to American music. In the state-owned shop 
windows he sees British, French, and American 
books and periodicals next to publications from 
Peking, Moscow, and Sofia. And he can read his 
book or paper in any one of seemingly dozens of 
coffee houses in which at almost any time of the 
day or evening he can witness crowded people 
talking politics by the hour, talking with appar- 
ent freedom, both opposing and supporting vari- 
ous government policies. 

If the visitor to Warsaw is interested in world 
~ politics he will ask himself why a country in the 
Soviet-sponsored Warsaw Pact military alliance 
was given the ‘‘most-favored-nation”’ internation- 
al trade benefits by the United States as one of 
the last acts of President Eisenhower’s Admin- 
istration. He will remember that at the Twenty- 
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first Congress of the Communist Party of the 
Soviet Union and on many other occasions the 
leaders of the U.S.S.R. have praised warmly the 
Polish road to socialism. At the same time he 
can find in President Kennedy’s first State of the 
Union message on January 30, 1961, a proposal 
for negotiations between the American and Pol- 
ish governments to use ‘‘our frozen Polish funds 
on projects of peace that will demonstrate our 
abiding friendship for the people of Poland.”’ 

Whether one’s textbooks on political science 
and international relations are published in Mos- 
cow or New York, Poland may not seem to fit. 
What are the principal ingredients in this per- 
plexing Polish political formula? What does this 
formula mean for contemporary capitalism and 
contemporary communism? 

The puzzles are easier to see than to explain. 
The questions are easier to ask than to answer. 
Perhaps the best way to obtain a perspective is 
to examine a few of the major elements of the 
present Polish political system. Five of them can 
be identified and they will now be examined. 
First, a social order undergoing radical change 
through a Marxist dictatorship of the proletariat. 
Second, a Catholic Church powerful in both faith 
and politics, serving as a restraint on Marxist 
change. Third, a population which is individualis- 
tic, emotional, western, patriotic, full of strong 
feelings, and often stubborn in support of old 
ways. Fourth, an economy in economic difficulties 
and in such vital need of foreign aid that it could 
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have to pay an unpleasant price for that aid. 
Fifth, foreign neighbors—historical enemies—who 
now export political power and international poli- 
cies. 


Change: The Dictatorship of the Proletariat 


The most obvious and perhaps most significant 
fact about contemporary Polish politics is the 
dedication of the present Polish political leaders 
to a Marxist form of social organization. There 
have been disputes within the Polish leadership 
and between the Polish leaders and the leaders 
of other socialist parties on the means which 
should be used to reach that objective. There 
have been disputes on the speed at which the 
process of socialization should take place. But 
neither the Wladyslaw Gomulka who went to pris- 
on in 1953 nor the people who put him there had 
any disagreement on the proposition that the de- 
velopment of Polish politics must be toward a 
socialist society. 

The Polish socialist leaders are dedicated to 
the radical transformation of Polish society, to 
thoroughgoing change, and change in keeping with 
what they understand to be the major precepts 
of Marx and Lenin. As Marxists, these leaders 
believe that Poland is presently in what the 
Marxian analysis calls the ‘‘dictatorship of the 
proletariat.’’ This is the stage of development in 
which the remnants of capitalism are destroyed 
or changed and governmental and societal insti- 
tutions fashioned according to socialist organiza- 
tion with central planning and Communist Par- 
ty leadership. It is a stage in which the old 
““superstructures”’ of the previous society such as 
law, religion, literature, art, class arrangements, 
must be destroyed or ‘‘remolded’’ on behalf of 
the proletariat. Fundamentally, the whole system 
of property ownership and class organization 
must be changed so that the power of the former 
classes is replaced by the power of the prole- 
tariat and its allies. People who were on the bot- 
tom are supposed to move to points of influence 
and control as society everywhere faces the pros- 
pect of change. So goes the communist theory. 

Since October, 1956, Mr. Gomulka and his col- 
leagues appear to have tried whenever possible 
to bring about change toward socialism while at 
the same time minimizing disruption and opposi- 
tion, even if this has meant slowing down the rate 
of change. Socialization in Poland has lagged far 
behind socialization in several of the other coun- 
tries of Eastern Europe. Thus, taking into account 
both productivity statistics and the strong histor- 
ical links between private ownership of land and 
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Polish national patriotism, Mr. Gomulka was pre- 
pared to authorize the breaking up of collective 
farms which had been established prior to 1956, 
and the return of this land to private ownership. 
This was not because Mr. Gomulka believed in 
capitalism but rather because in his judgment the 
time was not ripe for the collectivization of Po- 
land’s stubborn, individualistic, technologically 
backward peasants—peasants who, as members 
of collectives before 1956, had shown their op- 
position by sabotaging production. 

One of the most striking political illustrations 
of Mr. Gomulka’s efforts to popularize his social- 
ism was the election for the Sejm (parliament) 
in 1957 in which the voters were presented with 
some real choice and in which the Party ticket 
even had the acquiescense of the Catholic hier- 
archy. If the election of 1957 was a symbolic 
demonstration of the commitment of the leaders 
to bring about change in as popular a framework 
as possible, the events leading up to October, 
1956, perhaps provided an even deeper and more 
fundamental exhibition of the proposition that the 
Polish communist leaders were far more con- 
cerned about making their socialist revolution 
popular than were many of their opposite num- 
bers elsewhere in Eastern Europe. It is rare in- 
deed in the history of government to find a dic- 
tatorship correctly assessing its own failings and 
negative public image and transforming itself as 
did the Polish dictatorship from February to No- 
vember, 1956. It is a rare spectacle to see a man 
in the office of First Party Secretary correctly 
analyze the weaknesses of his own leadership, 
pave the way against bitter opposition for a more 
popular successor, and resign himself so that that 
successor might replace him. And yet this ap- 
pears to be precisely what Mr. Edward Ochab did 
with the collaboration of some of his colleagues 
in the spring and summer of 1956 in order to 
bring in Mr. Gomulka as Polish Communist Par- 
ty (PZPR) leader. 

For the ordinary Polish citizen today, particu- 
larly if he lives in a major city, the era of Go- 
mulka has meant relaxation of control and a 
better life. He has more religious freedom than 
anywhere else in Eastern Europe. Police beha- 
vior has become more humane and many for- 
mer powers have been removed or restricted. 
The press is much freer and more interesting 
than it was prior to 1956. The citizen has seen 
the removal of radio jamming, the discontinu- 
ance of some of the more extreme and ineffec- 
tive forms of political propaganda, the elimination 
of many silly and annoying types of political or- 
ganization and control, the possibility of greatly 
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increased freedom of individual behavior and dis- 
cussion. Scholars rejoiced at the loosening of re- 
strictions on research and publication particularly 
in the arts, humanities, and social sciences. Ev- 
eryone has noticed an improvement in con- 
sumer goods in the shops, the introduction of be- 
fore unavailable items—including even American 
and West European items such as cosmetics, 
books, journals, cigarettes, and canned goods. 
In the Gomulka era the building of apartment 
houses and attractive shops has increased radic- 
ally, and Stalin-era Palance-of-Culture-type ar- 
chitecture has been replaced by forms more 
cheerful and functional. And at the same time 
many Poles have found it possible to obtain pass- 
ports to travel abroad even to non-socialist coun- 
tries, and foreign visitors have come in increasing 
numbers to Poland. No longer must they come as 
members of guided tours. And as more and more 
individual travelers have arrived, Poles have felt 
Stalin-era cautions about talking to foreigners dis- 
solve. 

Thus, in spite of setbacks and disappointments, 
life has fundamentally changed following the ‘‘Oc- 
tober days’’ in 1956 and changed in a direction 
which can only be regarded by the Polish citi- 
zen as improvement when he thinks of 1955 and 
before. Any western observer who, like the pres- 
ent writer, has observed Poland prior to Octo- 
ber, 1956, and again recently, will be impressed 
by the changes which have taken place. 

The political analysis of the Gomulka regime 
has probably been based on the proposition that 
change will be more lasting and goals efficiently 
realized if genuine popular support is, so far as 
possible, maximized and opposition minimized. 
But the contradictions between Mr. Gomulka’s 
socialist beliefs and the legacies of the past, to- 
gether with the disruption wrought by the ‘‘Oc- 
tober days’’ in 1956 were enormous. The appe- 
tites of the intelligentsia for freedom have been 
so whetted that former supporters turned into 
enemies because they believed that Mr. Gomulka 
was moving too slowly. At the same time, much 
~ of the organizational framework of the Commu- 
nist Party was disrupted through clashes of 
personality, factional struggles, and general cyni- 
cism. The present Communist Youth Organ- 
ization, the ZMS, which replaced the former ZMP, 
has never seemed capable of attracting the loyal- 
ty of many of the young university intelligentsia. 
External pressures and internal economic pres- 
sures have further complicated the situation. 


One suspects that Poland’s leaders, as men 
dedicated to Marxism, since the beginning of 
1957 have seen themselves faced with a funda- 
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mental choice. On the one hand they could ful- 
fill all the demands the 1956 revolution nur- 
tured ; but to do this they might have to give up 
or irreparably jeopardize basic elements for the 
establishment of a Marxist society. On the other 
hand, they could develop, albeit slowly and as 
popularly as possible, basic foundations for a 
Marxist society; but to do this they might have 
to jeopardize some elements of the revolution of 
October, 1956, and lose some measure of popular 
support and consensus. As socialists, Gomulka 
and his colleagues could only choose the second 
alternative or go the way of Imre Nagy. While 
still trying to make their evolution towards so- 
cialism as popular as possible and slow if nec- 
essary, they seem to have concluded that in 
Poland it is unrealistic to assume that all ele- 
ments of change toward socialism can at this 
time be accepted with national popularity. Thus 
the newspaper Po Prostu was closed. Several of 
the spokesmen for October, 1956, have been dis- 
missed and some of the old Stalinists have been 
returned to power. Police and factory workers 
used “‘administrative measures” to quell the stu- 
dent demonstrations in October, 1957. There has 
been some tightening in such areas as education, 
publication, and foreign travel. 


The Catholic Church: Competing 
Power and Belief 


The fact that the population of Poland over- 
whelmingly subscribes to the Catholic religion 
poses a major challenge to a government dedi- 
cated to move toward Marxian socialism. Log- 
ically, the two represent irreconcilable ideologi- 
cal positions. The Polish communist is thus faced 
with two extreme alternatives: he can carry the 
ideological argument to its logical conclusion and 
attempt to suppress and eventually eliminate the 
Catholic Church as a dangerous opponent; or he 
can avoid the logic of ideological incompatibil- 
ity, and attempt to work out some kind of mo- 
dus vivendi. Historically, the communists have 
followed both alternatives at one time or another. 
From the beginning of the period of communist 
power until 1955, the Church was directly at- 
tacked. Beginning in 1956, the Party seemed to 
base its policy on the belief that an accommoda- 
tion with the Church was desirable. 

Now, of course no communist can exactly thrill 
with enthusiasm on Corpus Christi Day when he 
sees the streets of Warsaw blocked for five or 
six hours by Catholic demonstrations perhaps as 
great as those of May Day. When he contemplates 
the power and loyalty that the Catholic Church 
elicits, he is bound to wish it were not so. But it 
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is not so easy for him to get widespread popular 
support for anti-church propaganda. He can point 
to occasional examples of bishops and priests 
living richly in poor communities or behaving in- 
appropriately and unsympathetically toward the 
faithful. But such cases have always existed and 
the Church press itself attacks them with suf- 
ficient vigor to weaken the communist propa- 
ganda. He may be able to appeal to elements of 
the intelligentsia by arguing that religion is un- 
scientific. The communist can also attack the dog- 
matism of the Church but the listener may ap- 
ply the same arguments to Party dogmatism and 
say ‘‘a plague o’ both your houses.” 

The awkward problem for communist anti-re- 
ligious propaganda is that the Catholic Church 
in Poland has identified itself with various pa- 
triotic aspirations of the Polish people. It had a 
very good record resisting the Nazis. Present 
Church leaders were not tainted by collaboration- 
ist activities. Further, Cardinal Wyszynski and 
his predecessor, Cardinal Hlond, have shown 
considerable political skill in developing a public 
image of willingness to accept reasonable ar- 
rangements between Church and State, and at the 
same time plead for a greater recognition of Pol- 
ish national issues by the Vatican. On April 14, 
1950, the Church actually reached an agreement 
with the communist authorities in which the 
Church agreed to support the government’s 
claims to the Oder-Neisse line as Poland’s perm- 
anent frontier. The Polish Catholic leadership 
agreed to ask the Vatican to establish episcopal 
seats in the Western Territories, agreed to op- 
pose anti-state activity by the clergy, and sup- 
ported some of the communist government policies 
such as the development of rural cooperatives. 
The Church made several other conciliatory ges- 
tures such as the signing of the Stockholm Peace 
Appeal. Thus it was difficult to make a very satis- 
factory propaganda argument that the Church 
was in its official acts undermining Poland or 
even the socialist leadership. 


When on September 28, 1953, Cardinal Wyszyn- 
ski was dismissed from his functions by the Po- 
lish government and retired into a monastery, 
the government could elicit little popular sup- 
port for their actions. Instead, they made a 
martyr out of the Cardinal, intensified the relig- 
ious fervor of a population which now felt perse- 
cuted, and even aroused opposition from non- 
Catholics who felt that the government’s religious 
policy was somehow unpatriotic, perhaps Moscow- 
inspired, and detrimental to Poland’s cultural 
tradition. By the same token, the reinstatement 
of Cardinal Wyszynski in 1956 unquestionably add- 


30 


ed significantly to Mr. Gomulka’s popularity. 


From the point of view of the present Polish 
political leadership, the Catholic Church must ap- 
pear as a major threat not only because it is 
difficult to attack the Church directly but because 
it must always be regarded as a potentially dan- 
gerous political organization. It is hard to know 
what percentage of Poland’s population is made 
up of Catholics who actually attend services 
regularly and feel ideologically committed to 
the Church. Guesses range from 65% to 95%, and 
there is at the same time no other significant 
competitive religion. In addition, the govern- 
ment of the Church under Cardinal Wyszynski is 
highly organized and disciplined and its power ex- 
tends into every corner of Poland. Potentially, 
it could start a revolution and it could undermine 
many government policies by acts of resistance 
short of revolution. In these respects the Catho- 
lic Church represents the only Polish function- 
ing organization capable of seriously threatening 
the Polish communist leadership. 

It is not surprising that even during one of the 
most Stalinist periods of Eastern European pol- 
itics the Polish. communists were prepared to 
reach an agreement with the Church on April 
14, 1950. Nor was this a one-sided agreement in 
which the Church made all the concessions. The 
State agreed to the functioning of the Catholic 
press, Lublin University, Catholic religious in- 
struction in the schools, and the reestablishment 
of the powerful Catholic welfare agency, Caritas. 
The agreement was soon violated. But when Car- 
dinal Wyszynski was returned to his leadership 
in 1956 and the State reversed its policy of out- 
right suppression, new agreements between 
Church and State were made which in several 
respects went further than the 1950 agreement. 
Lately there has been worsening of relations and 
some retreat from the 1956 agreements. An ex- 
ample was the decision of the Central Commit- 
tee of the PZPR announced January 21, -1961, to 
abolish religious instruction in state schools 
within two years. 

The present compromise is an uneasy one. It 
is clear that if each side is to observe polit- 
ical realities it must somehow coexist with the 
other. If the Catholic Church decides to conduct 
an outright onslaught against the communist goy- 
ernment, it may be able to bring down that gov- 
ernment but only at the expense of the horrors 
of a revolution and its probable replacement by 
another communist government which might be 
less accommodating than the present one. If the 
communists were to conduct an outright on- 
slaught on the Church, they would appear to 
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have abandoned their efforts to popularize their 
system. They could drive the Polish population 
to bloody revolt, and find their policies constantly 
sabotaged. They may have been close to such a 
_ state of affairs between 1953 and 1956. The kinds 
of pressures against religion which have been 
effective in other countries may appear unwork- 
able against an institution~so powerful as the 
Polish Catholic Church. 


Thus each side is forced at least in the short 
run to coexist with the other. There are day-to- 
day skirmishes like Jasna Gora and Nowa Huta, 
but mutual interests demand acceptance of the 
basic realities. At the same time, each side looks 
to the future. The Party through the schools, 
the youth and Party organizations, the impact of 
urban industrialization, army training, and anti- 
religious propaganda, hopes to develop a new 
generation in which the Church will have much 
less influence. The Church through classes in re- 
ligious instruction, Sunday sermons, organization, 
mass demonstrations, the religious press, and 
family influences, hopes to develop the religious 
beliefs of the coming generations so that it may 
retain its present strength. 


The Polish Population: 
Changing Consensus 


Generalizations about population groups are al- 
ways dangerous. Though Polish sociologists have 
made impressive studies based on survey re- 
search, the number of intuitive generalizations 
about segments of Polish society enormously out- 
strips systematic effoits at verification. Thus 
while it may be useful to recount here some of 
the more persistant generalizations written or 
spoken by Poles about other Poles, it is well to 
view them with reservation. 


One of the most common of these generaliza- 
tions is that the Pole is culturally and emotion- 
ally Western European. Historical experience, 
religion, mores in current dress and literary and 

_cultural behavior are all cited to support this as- 
--sertion. It is said that the Pole is individualistic 
‘almost to the point of being anarchistic and 
that this individualism is accompanied by an emo- 
tionalism which leads him to throw himself into 
battles for principle often against hopeless odds: 
“We at least attempt to commit national suicide 
once every generation.’’ Historical actions like 
the Warsaw Uprising supporting such generaliza- 
tions must, however, be placed against the re- 
straint and calculation of the ‘‘October days’’ of 
1956. The range of conversation in the Polish cof- 
fee house or university seminar, the drive to- 
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ward individual expression in Polish literary and 
artistic activity, the enormous output of political 
jokes, and even nowadays the rather cavalier at- 
titude taken toward the ordinary militiaman are 
cited as evidence of Polish individualism. 


It is common to hear that perhaps the most 
characteristic quality of every Pole is his na- 
tional patriotism. When there was no Poland on 
the map, the Pole nurtured his culture and his 
patriotism so that, if anything, the feeling of na- 
tionality intensified under foreign domination. It 
is argued that the Catholic Church in Poland has 
perhaps been more of a national church than 
any other Catholic hierarchy. It is argued that 
the Polish peasant has developed a special na- 
tional patriotic identification with his land. It is 
further argued that this Polish national feeling 
transcends ideology, as is demonstrated by the 
extraordinarily large number of anti-communist 
Polish emigrés now visiting Poland and by the 
network of communication between Poles in Po- 
land and abroad. 


Apart from generalizations about the Polish 
people as a whole, perhaps the generaliza- 
tions most interesting from a political point of 
view are those about the Polish intelligentsia. 
The term ‘‘intelligentsia’’ refers in Poland to ed- 
ucated people who live by their minds rather 
than their hands, or who identify themselves with 
this group, but sometimes excludes educated 
practitioners who are not reflective writers. It 
was the intelligentisa who were supposed to be 
the principal movers of the forces which led to 
October, 1956. At the same time the intelligentsia 
were supposed to be the group most dissatisfied 
with the redefinition of the Polish road to social- 
ism which the Polish leaders enunciated in 1957 
and thereafter. They are credited with an ap- 
proach which is freedom-seeking, ultra-individu- 
alistic, cosmopolitan, and devastating in criti- 
cism and cynicism. 


Some of the more sophisticated of the Polish 
leaders say that if the intelligentsia is not at- 
tacking them there is something wrong in Po- 
land. But on the other hand they must face the 
fact that the combination of negative cynicism 
and witty lampooning of political authority must 
seriously weaken the prestige of the leaders and 
the whole Polish road to socialism. The problem 
was symbolized by the student demonstrations in 
the fall of 1957 and by the writers of Po Prostu. 
It poses a deep dilemma. On the one hand, Oc- 
tober, 1956, was in considerable measure the 
creation of the intelligentsia. On the other hand, 
the survival of what October, 1956, represented 
depended on consolidation of gains rather than 
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constant criticism and a demand for more and 
more. It is probable that Mr. Gomulka has re- 
tained a certain distrust of the intelligentsia as 
a result of the post-1956 experience and perhaps 
what he may have regarded as the excessive 
cleverness and sophistication of certain individu- 
als. The intelligentsia must appear as a force 
which could certainly rock the political boat. 

In spite of what the communists must regard 
as potentially disruptive factors which may orig- 
inate from the Polish population, it is neverthe- 
less probable that the present Polish communist 
leaders have come closer to establishing an ac- 
quiescent national consensus than was true at 
any other time prior to 1956 in Poland or else- 
where in Eastern Europe. This consensus of ac- 
quiescence may be stronger in the cities than 
the countryside. 

For those who, through conviction, had joined 
the ZMP or the PZPR or had otherwise made 
their commitment to communism prior to 1956, 
the overthrow of the Stalin symbol at the Twen- 
tieth Congress of the Soviet Communist Party 
in February, 1956, was the kind of shocking ex- 
perience which produced enormous intellectual 
insecurity, cynicism, and groping for new alter- 
natives. For those who hated Stalinism this was 
the opportunity to press for change. For the op- 
portunists it was the time to adjust. The work- 
ers of Poznan dramatized the disparity between 
slogans and actuality in their revolt of June, 
1956. Over the spring and summer of 1956 an 
astute political leadership under Mr. Ochab and 
Mr. Cyrankiewicz moved with the political for- 
est fire—and at the same time held it in check 
so that it did not burn down the country as it 
did in Hungary. When the fire was finally ex- 
tinguished by Mr. Gomulka there were happy 
people and dissatisfied people, cynical people, dis- 
appointed people, acquiescent people. 

There seemed to be developing this consensus: 
Given Poland’s geograhy, military impotence, 
and the futility of the sort of national suicide that 
occurred in Hungary, Mr. Gomulka’s government 
probably represented the best possible govern- 
ment under the circumstances. There was no 
sense in fighting any more big battles. One should 
make one’s compromises and go to work. If the 
government built the economy, fostered culture, 
coexisted with the Church, allowed private agri- 
culture, checked the police, permitted the com- 
mon man to speak his mind on most subjects in 
ordinary conversation, and kept Poland out of 
war, perhaps it was not too bad a government 
after all. In the course of this decision some 


among the younger population might at the same 
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time in rejecting all forms of dogmatism retreat 
into cynicism. Others might seek to erase their 
backgrounds as sons of kulaks, religious peas- 
ants, or private professional practitioners, look 
at their future careers and a probable com- 
munist future of Poland, and decide to try to 
join the Party. Still others might join the Party 
—or at least support it—on the ground that Po- 
land’s future was with this government so far 
as anyone could forecast. 


Economic Factors: Challenge or Support 


This article is not an examination of the Polish 
economy, and accordingly it will be appropriate 
here only to suggest some of the economic factors 
which may influence Polish politics. 

Anyone reading the documents of the Five Year 
Economic Plan which begins this year must be 
struck with the difficulties facing the Polish lead- 
ers if they are both to develop the country’s 
economy and to avoid politically unpopular de- 
cisions and actions. 

Increased housing construction, increased dis- 
tribution of higher-quality consumer goods, in- 
creased sale of western commodities, together 
with increased consumer purchasing power have 
all been developments of the era of Gomulka 
which have materially added to the political 
support of the regime. Likewise, the peasant now 
farming his private land and subject to diminish- 
ed controls has been permitted to consume a 
rather large section of the agricultural product 
often to the detriment of urban food supplies. 
These policies have been undertaken at consid- 
erable cost. The return of agricultural land to 
the peasant has been at the expense of socialist 
theory even though it has resulted in an increase 
in productivity. The emphasis on consumer goods 
has meant that resources have been diverted 
from producer goods. It has also meant use of 
foreign exchange. Building of dwelling units has 
also involved allocation from other segments of 
the economy. Increased consumer purchasing 
power has resulted in inflationary pressures. 
Poland has an unfavorable balance of internation- 
al payments. 


The Five Year Plan envisages substantial in- 
creases in national investment, a vigorous policy 
for the promotion of foreign trade, the attraction 
of foreign loans and grants, improvement in the 
productivity of labor, increased and more effi- 
cient use of existing capacity, and the utilization 
of improved technology in industry and agricul- 
ture. One has the feeling that the Polish 
economic planners are optimists rather than 
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pessimists, for it is difficult to see how the politi- 
cally popular gains in housing and consumer 
goods can be retained and advanced, investment 
increased, and the problems posed by the other 
sectors of the economy met unless there is sub- 
stantial improvement in Poland’s international 
economic position and/or substantial disarma- 
ment. a3, 


Increased Polish export trade and foreign loans 
to Poland might very well make it possible to 
continue the building and consumer goods pro- 
gram. The granting to Poland on November 17, 
1960, of ‘‘most-favored-nation”’ benefits by the 
United States, the conclusion on November 28, 
1960, of a new economic agreement with Italy, and 
recent favorable economic agreements with the 
Soviet bloc may be indicators of future Polish 
success in the international economic sphere. It 
is clear, however, that countries sought after for 
economic aid have sometimes in the past imposed 
political or other conditions. The economic instru- 
ment gives a possibility for political leverage. 
If such political conditions are suggested, the 
Polish leaders may be faced with the dilemma 
on the one hand of obtaining foreign economic 
aid for the purpose of maintaining a popular 
development of the consumer economy but at the 
price of new unpopular political actions, or on 
the other hand avoiding unpopular foreign influ- 
ences by rejecting such economic aid but at the 
price of diminution of consumer goods. 

Of course, the best solution would be an im- 
provement in international relations which would 
permit (1) allocation of goods and services now 
utilized in the military establishment to other 
purposes, (2) removal of politically motivated 
restrictions against Polish produce, (3) the possi- 
bility of increasing the sources of foreign eco- 
nomic trade and aid so that more bargaining 
would be possible when political requirements 
were indicated by foreign donors, (4) the utiliza- 
tion of expanded sources of foreign technicians, 
advisors, and training facilities for economic 
development. 

The economic problems are complicated by 
certain sociological factors. Since 1946 there has 
been an increase in urban population of close to 
six million, and this has exacerbated the problem 
of urban housing. In spite of the fact that war 
destruction in some cities, including Warsaw, was 
as high as 85%, very little was done about re- 
building dwelling units before 1956. The Stalinist 
period also left a legacy of deep distrust of gov- 
ernment and thus perfectly rational proposals 
lacking political implications are still often dog- 
gedly resisted by peasants and workers. Mr. 
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Gomulka has undoubtedly promoted confidence in 
the future, but there are still indications of 
economic choices based on the belief that it is 
better to consume now and not risk future con- 
fiscation, or, in the Western territories, future 
national boundary changes. In addition to these 
economic handicaps, one has to mention the 
stubborness of many Poles who just refuse to 
change from old ways even if history has passed 
them by. In the days of Stalin these people were 
coerced into changing and replied by sabotaging, 
cheating the government, and consuming their 
produce. In the days of Gomulka the possibilities 
of coercion are limited and thus under more 
voluntary conditions change comes at the price 
of long and patient efforts to persuade. 

These factors add elements of uncertainty to 
contemporary Polish politics. It is possible that 
emergency need for foreign economic aid might 
be satisfied only at the price of foreign-inspired 
political change less popular than the present 
Polish road to socialism. Internal and external 
economic pressures might force a decrease in 
the popular economic benefits the Polish con- 
sumer has enjoyed since 1956, and this could 
arouse new political resentments. Increased pur- 
chasing power and growing consumer demands 
could have negative political implications if con- 
sumer supplies are not also increased. On the 
other hand, a substantial improvement in inter- 
national economic relations and a reduction in 
military expenditure would certainly improve 
the possibilities that the government could con- 
tinue to seek popular support by improving the 
living conditions of the people and at the same 


_ time solve some of Poland’s other economic prob- 


lems. The possibility that the government will 
not have to rely more heavily on coercive 
measures to improve productivity would also be 
enhanced by an increase in foreign support for 
the Polish economy. 


Foreign Influences: External Power 
and Policy 


From the point of view of international politi- 
cal influences on the present Polish political sys- 
tem, probably the most important single factor is 
Poland’s relation with the Soviet Union. One of 
the items which Polish publication censors inev- 
itably eliminate is criticism of the Soviet Union. 
The realities of communist ideology, geography, 
and political organization inevitably link Mr. Go- 
mulka’s government to Moscow. The events in 
Hungary in November, 1956, make it clear that 
regardless of variations in Poland’s internal po- 
litical system, the Soviet Union would not per- 
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mit at this time a Polish foreign policy which 
does not support the foreign policy of the Soviet 
Union. Likewise, the fact that Poland’s frontiers 
are with the Soviet Union and two allies of the 
Soviet Union makes it possible for the Soviet 
Union to move militarily against any action in 
Poland which could be defined as fundamentally 
contrary to Soviet national interests. In addition, 
under the Potsdam and Warsaw Pact agree- 
ments Soviet soldiers are stationed in Poland 
and the Soviet Union has access to certain Polish 
transportation facilities. To any realistic Pole, 
whether he be a communist or not, it must be 
clear that the presence of Soviet power makes 
anti-Soviet behavior dangerous and various forms 
of association with the Soviet Union necessary. 


Given the present political, military, and eco- 
nomic arrangements in Eastern Europe, it is 
difficult to see how even a neutralist Poland could 
be acceptable to the Soviet Union. This means 
that the continuation of the socialist system in the 
Soviet Union makes the continuation of the so- 
cialist system in Poland a basic fact of politics 
regardless of whether one likes it or not. This 
realization is undoubtedly clear to the Polish pop- 
ulation particularly since the events of Novem- 
ber, 1956, in Hungary and Soviet and American 
reactions to those events. It has been argued that 
this realization concerning Soviet power and 
interests has made it possible for the present 
Polish government since 1956 to weaken its police 
departments and minimize the use of ‘‘admin- 
istrative measures.”’ 


Whatever may be the differences between the 
roads to socialism of Poland and the Soviet Union, 
there is a broad identity of public official policy 
in international relations. Historically, Poland has 
been in conflict with her immediate neighbors 
and undoubtedly there remain in the Polish pop- 
ulation memories of this historical legacy. Given 


the memories of German behavior in World War 


II it is impossible to imagine, for instance, that 
all Poles will view with enthusiasm communist 
government assertions that there is an identity 
of viewpoint between themselves and the lead- 
ers of Eastern Germany. Of course these his- 
torical feelings of hostility may be tempered by 
the recognition by the Soviet Union and its allies 
of the Oder-Neisse frontier. It is also probable 
that historical legacies of dislike of neighbors 
may be mitigated by the realization that the 
Realpolitik of geography, socialist diplomacy 
and ideology demands collaboration with these 
neighbors. Poland is assured that provided her 
policies and internal behavior do not challenge 
Soviet national and military interests, there is 


34 


little danger of attack coming on any of her bor- 
ders, an assurance seldom true in the past. 

It is worth noting that Poland has acquired a 
most active role in the external diplomacy of the 
socialist alliance. In many respects this role has 
been one of attempting to discover avenues to- 
ward conciliation with neutralist and capitalist 
countries. Within the context of full association 
with the socialist bloc, Polish diplomats since 1956 
have spoken in a milder idiom and adopted a 
more friendly posture than has perhaps been true 


of the diplomats of any of the other allies of the © 


Soviet Union. Such prominent behavior in the in- 
ternational arena may enhance feelings of pa- 
triotism among some elements of the Polish pop- 
ulation. 

In general, it seems that the principal effect 
of Poland’s international position on her domes- 
tic politics must be to underscore the proposition 
that it is unrealistic at this time to think of Po- 
land as anything but a socialist country in which 
active popular opposition to socialism or to the 
Soviet alliance must be extraordinarily dangerous 
behavior for any individual or group. So long as 
the man in the street in Poland acts in accept- 
ance of this position, he can probably expect 
that for the present many of the major aspects 
of Poland’s individual road to socialism in do- 
mestic politics can be retained. 


Popular Socialism: Improvement 


or Challenge? 


The evidence surveyed indicates that probably 
the most distinctive feature of the political sci- 
ence of the present communist leaders of Poland 
is a belief that the speed of change and the 
method of change of the Polish society to social- 
ism should, in the short run, be to the greatest 
possible extent harmonized with traditional insti- 
tutions and attitudes, even if this seems to some 
Marxists unduly tolerant of anti-socialist factors. 
They undoubtedly hope to develop a national con- 
sensus which goes beyond passive acceptance to 
actual support of the Polish socialist system. 
Since there are undoubtedly opposing elements, 
actual and potential, in Polish society, some ma- 
chinery of coercion is maintained. This machin- 
ery can be limited because of the presence of 
Soviet power on the frontiers and the inferences 
drawn from the Hungarian experience in 1956. 

A variety of factors makes difficult this policy 
of popularizing socialism. These range from re- 
ligious opposition to possible unpopular economic 
necessities. Whatever the success of this experi- 
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ment in attempting to make socialism more 
popular within Poland, geography, military plan- 
ning, economic influence, ideology, and the pro- 
pensities of the Polish leadership all point to the 
_ firm maintenance by Poland of the Soviet alli- 
ance and consequent identification of Poland with 
Soviet foreign policies. 

Whether the Polish leaders succeed in popu- 
larizing their Marxist system will depend large- 
ly on how some of the factors discussed here 
work themselves out. Some, like economic ex- 
ports and international relations, are in large 
measure beyond Polish control. If the effort at 
popularization is successful, then Poland will pose 
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Reflections on Poetry 


It is worthwhile to ask, but at respectful intervals 
Commensurate with the dignity of the subject, 
What is this I do 

In not so carefully measured lines? 


A mere copy of what is, some drearily say, 
To the eyes, and secondarily, the mind. 
But how then can we possibly explain 

The new ideas so luxuriously given? 


Psychotic reflections of the saddened soul, 
Say others, uneasy in the sight of beauty. 
If so, it is that deranged few 

Whose worlds really move and live. 


And recently the ragged rambling barbs 

Of the outcasts crying of the ills 

_-Which estrange them from the world of things. 
But to speak the truth is not necessarily poetry. 


What more can be said than that for me 
It is the weapon of the philosopher 

Finding knowledge of life, extracted 

By wanting badly to live it? 


It is these unapparent truths extended 

Into a symbolic vision, stronger and clearer 
Than life itself, a bit of song caught fast 
Between the ear and the soul. 


- And is this not enough? 
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additional interesting questions for its visitor from 
Evanston and its visitor from Sverdlovsk. The 
Evanstonian must ask whether popular commu- 
nism developed in Poland would represent the 
best hope of coexistence between East and West, 
or whether it would be commiunism in a form most 
dangerous and challenging to capitalist democra- 
cies. The visitor from Sverdlovsk must ask 
whether the Polish road to socialism, with its 
deeper popular roots, should be copied by Poland’s 
allies as the best way to advance the cause of 
socialism. Certainly it has released more success- 
fully than any other East European socialist sys- 
tem the creativity and energy of the population. 


RALPH J. MILLS, JR., a former contributor to 
THE TRI-QUARTERLY, is teaching at the University 
of Chicago and completing his doctorate at North- 
western. 


The Morning Riddle 


Where there had been no tree, 
I saw one shiver into light; 
Where there had been no light, 
A tree made visible the plain. 


Tree, plain and light shall come 

And go as they have always done, 

I said; but then the children 

In the tree shook the leaves with song. 


And from the words, as quick 

As sunlight through a drift of cloud, 
Martins swam in schools about 

The tree, and horses ran 


Like shifting fire through the grass. 
Around my feet bright flowers sprang, 
The rose and the sunflower circled 

On their stems to catch the morning light. 


Whatever did those children sing 

That sang the night to sleep? 

Where there had not been tree or plain, 
The morning opened in my eye. 
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This is the ninth in a series of articles on living American poets, written 
especially for THE TRI-QUARTERLY. 


THE POETRY OF 
RANDALL JARRELL 


I; IS a fact of more consequence to me than it 
could be to Randall Jarrell that once several 
years ago, in company with some other professors 
of English, I had lunch with him on the occasion 
of his coming to Northwestern to give a lecture. 
Since I recall the event itself but few of the specific 
details—I haven’t the slightest remembrance of 
what or how the poet ate—it will not be necessary 
for his future biographers to interview me, but a 
few things do stick in my mind. Jarrell, a short, 
slender man, was wearing a trim, handsome, 
auburn beard, which, in those innocent days before 
one asserted his rebellion against conformity by 
growing a beard like every other rebel’s, made 
him look like a man willing to go his own way 
all the way. As we sat down about him at a cir- 
cular table in that respectable hotel dining room, 
I suppose we were all a bit nervous that he would 
cast a cold eye on us as being simply pictures, 
mere sketches even, from a nonfictional institu- 
tion—his satirical novel, Pictures from an Insti- 
tution, had been published some months before— 
and that he would immediately obliterate us with 
a bomb-load of devasting quips before we could 
organize our academic defenses against him. But 
nothing like this happened at all. Although I don’t 
recall the subjects of conversation, I do remember 
that Jarrell was a most pleasant table companion, 
quite as eager to be agreeable to us as we were 
to be agreeable to him. He was witty, but not at 
the expense of anyone, not even the absent and 
deserving; he was intelligent, humane, and inter- 
ested in the lives of others. He showed, in short, 
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some of the qualities that characterize his poetry 
and make the best of it so durable. 

For what good it may do those biographers I 
can report the one remark by Jarrell that I do 
recall. The talk had turned temporarily to, of all 
things, sports cars; for Pictures from an Institu- 
tion had sold well, and Jarrell admitted to having 
purchased a Jaguar and found it good, particular- 


ly its well-designed dashboard and its low-slung — 


frame. ‘‘It’s very pleasant,’’ he said, and I report 
the sense accurately if not the exact words, ‘‘to 
be able to put your arm outside the car and actu- 
ally touch the road as you swoop around a curve.”’ 
Just what to say of this casual, unserious remark 
I’m not quite sure. If I were a different kind of 
critic, I would here bring in a fancy passage about 
the poet as a motorized Antaeus needing constant 
return to his mother the earth, or the macadam, 
to renew his creative force; but I am not a dif- 
ferent kind of critic and shall only say that the 
remark has stayed in my mind because it seems 
to me to typify a quality both of Jarrell’s mind 
and his poetry. The intelligence and the humanity 
are not bland or neutral; they are spotted and 
streaked with the unexpected, the idiosyncratic, 
even the quixotic and contradictory. Jarrell, both 
as man and poet, commits himself willingly to ex- 
perience as a thing often not to be understood 
rationally yet always to be curiously examined 
and tested on one’s own terms. 

As might be expected, Jarrell’s commitment to 
testing experience on his own terms is least ob- 
vious in his first volume of poems, Blood for a 
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Stranger, published in 1942. (Two years previous- 
ly a selection of his work had been included in 
the first New Directions book of Five Young 
American Poets, but these poems were incorpor- 
_ated into his own 1942 volume.) It has always 
been hard for young poets to avoid conscious or 
unconscious imitation of their established prede- 
cessors, especially when, as was the case with 
such figures as Eliot and Auden, these predeces- 
sors had actually explored and opened up exciting 
new poetic lands. One hears the echoes on page 
after page of Jarrell’s first book. Occasionally the 
note of Eliot sounds, more often that of John 
Crowe Ransom, under whom Jarrell had taught 
English for two years at Kenyon, or of Allen Tate, 
to whom the volume is dedicated. The verse tends 
to be hard and dry, the images relentlessly meta- 
physical, the thought deliberately ‘‘difficult’’; but 
what had been functional, necessary parts of the 
technique of Ransom and of Tate too frequently 
become borrowed decorations in Blood for a 
Stranger. The most constant influence of all seems 
to be that of Auden. Like him Jarrell experiments 
with ballad forms and half-rimes, juxtaposes 
learned and colloquial language, yokes the big 
abstract with the small concrete, and links poli- 
tics, economics, and psychiatry in an analysis of 
the age’s decadence. Such elements, sometimes 
skillfully dealt with even if at second hand, make 
up poems like ‘‘On the Railway Platform,’ ‘“‘The 
Lost Love,”’ ‘‘Because of Me, Because of You... ,”’ 
and ‘‘Love, in Its Separate Being... ,’’ the last 
two Audenesque to their very titles. 


But besides the fact that, imitative or not, these 
are still far better poems than most young English 
teachers write, one can make several favorable 
observations on Blood for a Stranger. First, the 
book shows considerable technical virtuosity. For 
instance, many different stanzaic forms are used, 
even to variations of the sestina in ‘‘A Story”’ 
and ‘“‘The Refugees.’’ Second, in making his 
choices some dozen years later for his Selected 
- Poems, Jarrell proved himself to be one of his 
own best critics by choosing only ten from this 
first volume, but these the most successful even 

before revisions for the 1955 collection. Finally, 
in the best as well as in some of the second-best 
poems in the book Jarrell began to establish his 
own voice and some of his own attitudes. 

Despite the wit that occasionally snaps like a 

whip in Blood for a Stranger, the mood of most of 
the poems is somber and the subject of many of 
them is literally pain, the pain, not only of death, 
which Jarrell seems to have sensed as infecting 
the whole world in the 1930’s, but the pain of life 
as well, its disillusion, emotional loss, physical 
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decay, alienation of the self from others and from 
itself, all the afflictions that make up for Jarrell 
the inevitable human lot. So ‘‘The Memoirs of 
Gluckel of Hameln’’ ends: 


Gliickel, Gliickel, you tell indifferently 
To ears indifferent with Necessity 

The torments and obsessions of our life: 
Your pain seems only the useless echo 
Of all the evil we already know. 


Several poems deal with what, in “Children Se- 
lecting Books in a Library,’ Jarrell calls ‘‘the 
child’s peculiar gift for pain’’; in fact, childhood 
suffering becomes a synecdoche for all human suf- 
fering in a world where people are subject to a 
Necessity as unpredictable and all-powerful as the 
authority of the parent over the child. What seems 
to me the best poem in Blood for a Stranger, 
“90 North,’’ is concerned with this theme, where- 
in innocence and the imagined fuse with experi- 
ence and the real. Despite its echoes of Stephen 
Spender’s ‘‘Polar Exploration,’’ the poem is so 
expert in its control of the basic metaphor, its 
preparation for the ‘‘moralized’’ conclusion, and 
its use for emhasis in the last stanza of pause, 
balance, and repetition, that it is worth quoting as 
a whole: 


At home, in my flannel gown, like a bear to its floe, 
I clambered to bed; up the globe’s impossible sides 
I sailed all night — till at last, with my black beard, 
My furs and my dogs, I stood at the northern pole. 


There in the childish night my companions 
lay frozen, 
The stiff furs knocked at my starveling throat, 
And I gave my great sigh — the flakes 
came huddling; 
Were they really my end? In the darkness I turned 
to my rest. 


Here, the flag snaps in the glare and silence 

Of the unbroken ice. And I stand here, 

The dogs bark, my beard is black, and I stare 

At the North Pole. And now what? Why, go back. 


Turn as I please, my step is to the south. { 
The world — my world spins on this final point 
Of cold and wretchedness: all lines, all winds 
End in this whirlpool I at last discover. 


And it is meaningless. In the child’s bed 

After the night’s voyage, in that warm world 
Where people work and suffer till the death 

That crowns the pain — in that Cloud-Cuckoo-Land 


I reached my North and it had meaning. 
Here at the actual pole of my existence, 
Where all that I have done is meaningless, 
Where I die or live by accident alone — 


Where, living or dying, I am still alone; 

Here where North, the night, the berg of death 
Crowd to me out of the ignorant darkness, 

I see at last that all the knowledge 


on 


I wrung from the darkness — that the 
darkness flung me — 
Is worthless as ignorance: nothing comes 


from nothing, 
The darkness from the darkness. Pain comes 


from the darkness 
And we call it wisdom. It is pain. 


Over many of the poems in Blood for a Stranger 
hangs the. sense of a whole world sleep-staggering 
through the nightmare of history toward the in- 
evitable catastrophe of war. The tormented for- 
eigner in ‘‘For an Emigrant” leaves Europe, over 
which ‘“‘death/ Moves like an impulse,’ and 
reaches America, only to find that ‘‘You escaped 
from nothing; the westering soul/ Finds Europe 
waiting for it over every sea.’’ In ‘“‘The Winter’s 
Tale,” Jarrell scornfully addresses the inhabitants 
of western civilization as ‘“We who have possessed 
the world/ As efficiently as a new virus,’’ and 
says that we can think: 


“Tomorrow we niay be remembered 
As a technologist’s nightmare, the megalomaniacs 
Who presented to posterity as their justification 
The best armies that the world ever saw.” 


However just or unjust the accusation, the poet’s 
anger tends to be ‘‘too much up in his -head.”’ 
Though he enters imaginatively the experience of 
the emigrant faced with ‘‘old and comfortable in- 
justice,’’ he has not yet suffered such an experi- 
ence himself. The actual coming of World War II, 
during which Jarrell served in the Army Air 
Forces, brought him a more immediate involve- 
ment and a consequent deepening poetic insight 
and sympathy. These were to appear in his next 
volume, Little Friend, Little Friend, published in 
1945. 

In every way this second volume is an advance 
over the first. The actual condition of military 
life in wartime—the necessary submission to a 
rigidly hierarchical system, a consequent sense of 
rootlessness and impermanence, long stretches of 
routinized boredom alternating with periods of in- 
tense, dangerous activity—all this is less con- 
ducive to the immediate production of good litera- 
ture than we may like to think. Jarrell’s, how- 
ever, is certainly among the best poetry to come 
directly out of World War II and is indeed in an 
absolute sense very impressive, partly because it 
does face the actual condition honestly. The many 
war poems in Little Friend, Little Friend, varied 
as they are in particular subject and form, are 
consistent in tone. Neither ‘‘patriotic’’ nor ‘‘un- 
patriotic,’’ they try deliberately to understand the 
war in terms of the individual human beings 
tombed alive in a social system and a routine or 
tossed like “‘things’’—the word recurs again and 
again in the poems—into situations of extreme 
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violence. Always Jarrell makes us aware of the 
fragile human flesh and the delicately compli- 
cated human mind encased in the steel and plexi- 
glass of destruction, the minute fragments of hu- 
man life within the great metallic machine of 
war. 

It has been suggested that readers, particularly 
those who saw service in World War II, may find 
these poems ‘‘powerful’’ partly because of “‘extra- 
poetical associations.”’ It is a possible argument. 
Re-reading Little Friend, Little Friend in prepara- 
tion for writing this article, I suddenly found my- | 
self reliving a brief moment of my own safe and 
undramatic war experience. Some time in 1945 I 
was invited to a “bottle party’”’ in another room — 
of the Navy B.O.Q. where I was quartered, not 
far from the entrance to Pearl Harbor. (Was this 
so long ago that I must identify ‘““‘B.0.Q.” as 
‘“‘Bachelor Officers’ Quarters’’?) As I opened the 
door on the crowded, noisy party, a young lieu- 
tenant, whom I had never seen and never saw 
again after that afternoon, stepped quickly up to 
me, cupped his hand around my ear against the 
racket, and shouted: ‘‘Did you know Joe Rob- 
bins?’’ I started to say that I didn’t, but the man ~ 
hadn’t stopped talking: ‘‘He was a friend of mine. 
He came in too fast on the flight deck and crashed 
into the island and we all watched him burn.’’ 
Whatever conventional thing one says when im- 
paled on such moments I probably said, but he 
wasn’t listening. The door to the room opened, an- 
other man entered, and the young lieutenant 
stepped to his side. I was close enough to hear 
him shout over the noise: ‘‘Did you know Joe 
Robbins? He was a friend of mine. He came in 
too fast on the flight deck and crashed into the 
island and we all watched him burn.’’ Then I 
moved away, shocked by the kind of knowledge 
from which Jarrell was able to make poetry. 


Possibly, I say, the ‘‘extra-poetical associa- 
tions’’ help, but I don’t think they are essential. 
Except for a very few poems where the emotion 
becomes sentiment—as in ‘‘Mother, Said the 
Child,’’ for example—the poet controls his own 
feeling in various ways so that the statement of it 
remains honest, appropriate, and hence explosive- 
ly effective. Leaving aside that famous five-line 
autobiography of modern man, ‘‘The Death of the 
Ball Turret Gunner,’’ which M. L. Rosenthal has 
admirably analyzed in The Modern Poets, con- 
sider the poem ‘A Lullaby’’: 


For wars his life and half a world away 

The soldier sells his family and days. 

He learns to fight for freedom and the State; 
He sleeps with seven men within six feet. 
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He picks up matches and he cleans out plates; 
Is lied to like a child, cursed like a beast. 

They crop his head, his dog tags ring like sheep 
As his stiff limbs shift wearily to sleep. 


Recalled in dreams or letters, else forgot, 
His life is smothered like a grave, with dirt; 
And his dull torment mottles like a fly’s 
The lying amber of the histories. 


This is indeed a lullaby, as the references to sleep 
in lines four and eight and to both death-in-life 
and actual death in the last stanza indicate; hence 
the form is properly that of the song, and the 
vocabulary is for the most part simple and con- 
crete. But the subject, or ‘‘object,’’ of this ironic 
cradlesong is not some baby bunting but a grown 
man who is driven like a beast through a stupe- 
fying, humiliating routine; so it is appropriate 
that the monotonous meter should show few vari- 
ations and that the rimes should have the semi- 
discord of half-rimes. Deliberately unsonglike too 
are the compressed juxtapositions of ideas. The 
soldier must sell not only himself but his family, 
and, carefully propagandized, he fights ostensibly 
for freedom, actually for the aggrandizement of 
that which takes away his freedom. Just as these 
contradictions prepare us to accept the conclusion 
of the argument, ‘‘The lying amber of the his- 
tories,’’ so the simple-worded complexity of line 
four foreshadows the images of stanzas two and 
. three; to sleep ‘‘within six feet’’ suggests both a 
beast-like life and a constant closeness to the 
grave, to the emptiness of which the soldier’s life 
is so startlingly compared in line ten. There is 
considerably more to this extraordinary ‘‘small’’ 
poem, but perhaps enough has been said to indi- 
cate the skill with which in an apparently simple 
way Jarrell has suggested not only the soldier’s 
condition in our time, but his condition in any 
time. 
“By concerning himself with the human being’s 
reaction to war, Jarrell was able to bring to focus 
the preoccupation with pain and suffering that 
had marked but been blurred in his earlier poems, 
and in so doing he was able to consider the ques- 
-tion of guilt. To what extent, if any, does one have 
ethical responsibility even though he is part of 
a system and a machine? Is not killing an enemy 
or assisting in killing him murder even though 
one justifies it, as most of us do, under the excuse 
of war? Such considerations complicate the theme 
of “2nd Air Force,” in which a woman visits her 
son at an air base in the United States. As she 
watches the men “pass like beasts, unquestion- 
ing,’”’ she recalls the newspaper account of a 
crippled bombing plane being escorted home by a 
fighter craft, thus demonstrating the paradox of 
human community in the midst of hate and de- 
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struction. She thinks of the men now about her on 
the ground and of the crews “‘in the steady winter 
of the sky”’ and feels for them 


The love of life for life. The hopeful cells 

Heavy with someone else’s death, cold carriers 

Of someone else’s victory, grope past their lives 
Into her own bewilderment: The years meant this? 


But for them the bombers answer everything. 


‘2nd Air Force’’ is an instance of another way 
in which Jarrell’s poetry in Little Friend, Little 
Friend had developed out of and improved on 
that of Blood for a Stranger. Even more than in 
the first volume the poems of the second are 
likely to be what Jarrell once described as ‘“‘dra- 
matic speeches or scenes.’’ It is not clear whether 
he was influenced directly by the Robert Brown- 
ing of Men and Women or indirectly by way of 
Eliot’s ‘‘Prufrock’’ and ‘‘Gerontion,’’ or whether 
indeed the dramatic came naturally as a response 
to temperamental necessity; but the fact remains 
that poem after poem is a dramatic monologue or, 
more frequently, a soliloquy, though the fictional 
terms “interior monologue”’ or ‘“‘subjective point 
of view”’’ fit more exactly what the poet is doing. 
Thus in ‘‘2nd Air Force’? we see the external 
scene as the woman herself observes it and are 
then given her feelings and thoughts as prompted 
by the scene. A few poems are presented as ac- 
tual subjective narratives, compressed stories in 
verse. “‘A Pilot from the Carrier,’’ for example, 
describes through the pilot’s consciousness how, 
wounded, he struggles from his burning plane, 
parachutes down toward his carrier, which is 
under attack, and then faces his death as a 
“fragile sun-marked plane/ . . . grows to him, 
rubbed silver tipped with flame.’’ With Little 
Friend, Little Friend the dramatic clearly be- 
comes Jarrell’s favorite way of organizing his 
material. : 

‘Half my poems are about the war, half are 
not,’’ Jarrell wrote in commenting on the group 
of his poems included in John Ciardi’s anthology, 
Mid-Century American Poets (1950). This accu- 
rately enough describes his third volume, Losses, 
published in 1948; though in subsequent collections, 
except for Selected Poems, he was largely to 
abandon the subject of war. The ‘“‘losses’’ in this 
third book are of various kinds. In ‘‘Pilots, Man 
Your Planes’? they are of a direct military, or 
rather naval, sort; a fighter pilot ditches his plane 
in combat, sees his carrier explode and sink, and 
is rescued among the survivors. But the war pro- 
duces wounded minds as well as wounded bodies. 
So in ‘“‘The Dead Wingman,”’ as Jarrell notes, 
another pilot ‘‘keeps searching in his sleep for 
his shot-down”’ fellow-flyer. The losses spread out 
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to include the figurative as well as the literal. In 
‘“Bighth Air Force’’ the speaker, presumably the 
poet, first presents a scene of casual common life 
in an encampment, where a puppy laps water 
from a can and a drunken sergeant shaves. Then, 
quite as casually, the poet sees ‘“‘The other mur- 
derers troop in yawning’’; and with the introduc- 
tion of the word ‘“‘murderers’’ the poem expands 
into a further questioning of human guilt in war, 
coming to its damning climax when the poet him- 
self joins mankind, as it were, by speaking the 
words of Pontius Pilate. The greatest loss is in- 
deed the human being’s loss, by choice or by 
coercion, of his humanity. This is the theme of 
‘‘A Camp in the Prussian Forest,’’ one of the 
book’s finest and most terrible poems from the 
necessary ugly images in the first stanza to the 
speaker’s horrified hysteria in the last. (Though 
Jarrell’s note is not essential for an understanding 
of the poem, it may help the reader ‘“‘get into it” 
more quickly: ‘‘An American soldier is speaking 
after the capture of one of the great German 
death camps. The Jews, under the Nazis, were 
made to wear the badge of a yellow star. The 
white Star of David is set over Jewish graves just 
as the cross is set over Christian graves’’): 


I walk beside the prisoners to the road. 
Load on puffed load, 

Their corpses, stacked like sodden wood, 
Lie barred or galled with blood 


By the charred warehouse. No one comes today 
In the old way 

To knock the fillings from their teeth; 

The dark, coned, common wreath 


Is plaited for their grave — a kind of grief. 
The living leaf 

Clings to the planted profitable 

Pine if it is able; 


The boughs sigh, mile on green, calm, breathing mile, 
From this dead file 

The planners ruled for them. ... One year 

They sent a million here: 


Here men were drunk like water, burnt like wood. 
The fat of good 

And evil, the breast’s star of hope 

Were rendered into soap. 


I paint the star I sawed from yellow pine — 
And plant the sign 

In soil that does not yet refuse 

Its usual Jews 


Their first asylum. But the white, dwarfed star — 
This dead white star — 

Hides nothing, pays for nothing; smoke 

Fouls it, a yellow joke, 


The needles of the wreath are chalked with ash, 
A filmy trash 

Litters the black woods with the death 

Of men; and one last breath 
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Curls from the monstrous chimney... . I laugh aloud 
Again and again; 

The star laughs from its rotting shroud 
Of flesh. O star of men! 


It is not only the losses of war that Jarrell de- 
scribes in this somber book; peace — ordinary 
life, in other words — has its losses too. So “Lady 
Bates,’’ the initial poem in the book, is an elegy 
for a little dead Negro girl; ‘‘Money’’—for mine 
the weakest in the volume — is the soliloquy of a 
spiritually dead, spiritually never born, million- 
aire; ‘‘Loss,’’ a wonderfully put together varia- 
tion on the sonnet, deals unsentimentally with the 
death of a small bird. Yet despite this preoccu- 
pation with suffering and death, this sad convic- 
tion that as ‘‘The Place of Death’’ concludes, 
“‘Only man is miserable’,’’ Jarrell’s poems in 
Losses and his other mature books are not de- 
pressing when taken as a whole, though the read- 
er of this article may have so decided. For one 
thing, though Jarrell is often ironic, he is 
much less frequently satiric; irony may cut pain- 
fully to the bone, but at least it does not inflict 
the burning smart that satire does. Again, even 
while reproaching us and himself for our inhu- 
manity, Jarrell usually tempers his anger with 
compassion: like Mark Twain he feels pity for 
the ‘‘poor damned human race.”’ Furthermore, 
he is aware of the humanity that may paradoxi- 
cally exist in conjunction with or in spite of in- 
humanity. The code name of the fighter plane to 
which the crippled bomber calls is ‘‘Little 
Friend’’; even ‘‘A Camp in the Prussian Forest’ 
ends with the anguished naming of a yet un- 
eradicated ideal of human community, ‘‘O star 
of men!’’; and if one person, the poet, can sym- 
pathize with the ‘‘dull torment’’ of the soldier, 
then other persons among his readers can as 
well. Finally, Jarrell manages in some of his 
poems to convey a kind of irrational sense of 
limited hopefulness, a sense that, despite man’s 
external subjection to the State or to economic 
forces and his internal subjection to his own na- 
ture, life is nevertheless an open affair rather 
than a closed one, if only because of man’s 
imaginative powers. 

It is in this last context that we can perhaps 
best understand Jarrell’s long preoccupation with 
fairy tales, a preoccupation evident as early as 
Blood for a Stranger, where he writes of ‘“‘Children 
Selecting Books in a Library’’: 


Their tales are full of sorcerers and ogres 

Because their lives are: the capricious infinite 
That, like parents, no one has yet escaped 

Except by luck or magic; and since strength 

And wit are useless, be kind or stupid, wait 
Some power’s gratitude, the tide of things 
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One of the best poems in Losses is “The 
Marchen,”’ in which, recreating the atmosphere 
of Grimm’s fairy tales, he suggests their links 
with religious motifs and their symbolic repre- 


}, sentation of constantly repeated human experi- 


ence. The poem concludes: 


Hansel, by the eternal sea, 

Said to the flounder for his first wish, Let me wish 
And let my wish be granted; it was granted. 
Granted, granted... . Poor Hansel, 

once too powerless 
To shelter your own children from the cold 
Or quiet their bellies with the thinnest gruel, 
It was not power that you lacked, but wishes. 
Had you not learned — have we not learned, 

from tales 
Neither of beasts nor kingdoms nor their Lord, 
But of our own hearts, the realm of death — 
Neither to rule nor die? to change, to change! 


Change and transformation, Jarrell argues here 
and elsewhere, are at the very heart of the fairy 
tale, and, logical or not, the fairy tale is a meta- 
phor for life. The prince is transformed by magic 
in the tale, the child’s self or way of living is 
changed by the unintelligible powers of adults, we 
change by some incomprehensible process of Ne- 
cessity, which grants our wishes provided we 
know what to wish. 

For an author to consider life so metaphorically 
can be irritating to those who prefer a more 
rationalistic philosophy, and I must admit myself 
to accepting Jarrell’s fairy-tale metaphor primar- 
ily as a sort of ‘‘as if’? assumption that helps him 
to get some of his poetry written. That such an as- 
sumption does help, however, is indicated by his 
fourth volume, The Seven-League Crutches (1951). 
Despite a tendency to let some of his poems relax 
into interesting talk—for example, ‘“‘An Eng- 
lish Garden in Austria”’ with its scraps of German 
and French and of curious lore — Jarrell in this 
volume, as the title suggests, is trying to push old 
preoccupations in new directions. Fairy tale ma- 
terials form the basis for his dramatic lyric ‘‘The 
Black Swan,’’ but while the haunting quality of 
‘these materials is preserved, the poem makes the 
-psychology of a bereaved child both immediate 
and believable. In the moving conclusion to the 
long poem ‘‘The Night Before the Night Before 
Christmas,’”’ another of Jarrell’s subjective nar- 
_ratives, the fairy tale elements fuse with dream 
sequences; while in ‘‘Hohensalzburg: Fantastic 
Variations on a Theme of Romantic Character,” 
the author combines these elements with folk lore 
and fantasy. Like the writers of the German 
Romantic period Jarrell in this book seems to be 
searching for new ways to apprehend “reality.” 
‘In one of his best poems in the book, ‘“‘Seele im 
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Raum’ (‘Soul in Space’), the monologue of a 
wretched, mentally disturbed woman, the speak- 
er tries to describe accurately a vivid delusion 
and then breaks in on herself to Save “Mauls 1 
senseless?/ Shall I make sense or shall I tell the 
truth?/ Choose either —I cannot do both.” Her 
paradoxical dilemma seems to echo Jarrell’s own 
questioning of experience as well as his still ten- 
tative conclusions about it. 


Since The Seven-League Crutches Jarrell has 
published disappointingly little, considering that 
his first four books came out within only ten 
years. The Selected Poems of 1955 included only 
two new poems; and a new collection, The Woman 
at the Washington Zoo, did not appear until late 
in 1960. Putting aside the twelve translations, 
most of them from Rilke, the best poem in the 
book seems to me the title one, ‘“‘The Woman at 
the Washington Zoo’’: 


The saris go by me from the embassies. 


Cloth from the moon. Cloth from another planet. 
They look back at the leopard like the leopard. 


PATI al eee 

this print of mine, that has kept its color 
Alive through so many cleanings; this dull null 
Navy I wear to work, and wear from work, and so 
To my bed, so to my grave, with no 
Complaints, no comment: neither from my chief, 
The Deputy Chief Assistant, nor his chief — 
Only I complain. . . . this serviceable 
Body that no sunlight dyes, no hand suffuses 
But, dome-shadowed, withering among columns, 
Wavy beneath fountains — small, far-off, shining 
In the eyes of animals, these beings trapped 
As I am trapped but not, themselves, the trap, 
Aging, but without knowledge of their age, 
Kept safe here, knowing not of death, for death — 
Oh, bars of my own body, open, open! 


The world goes by my cage and never sees me. 
And there come not to me, as come to these, 
The wild beasts, sparrows pecking the llamas’ grain, 
Pigeons settling on the bears’ bread, buzzards 
Tearing the meat the flies have clouded... .- 
Vulture, 

When you come for the white rat that the foxes left, 
Take off the red helmet of your head, the black 
Wings that have shadowed me, and step to me 

as man: 
The wild brother at whose feet the white 

wolves fawn, 
To whose hand of power the great lioness 


Stalks) (purring aa: 
You know what I was, 


You see what I am: change me, change me! 


One can admire the poem for many reasons — 
for its compassionate understanding of a wom- 
an’s life; for the freshness of its variation on an 
old theme; for the structural skill whereby from 
the beginning the poet uses images of color, of 
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cages, and of beasts and birds to build toward 
the dramatic climax; for the control of alliter- 
ation and repeated vowel sounds that make mem- 
orable such lines as, ‘“‘Oh, bars of my own body, 
open, open!’’ And one may ask himself after read- 
ing the poem, ‘‘What has Randall Jarrell been 
doing instead of writing more poems as satis- 
factory as this?’’ Jarrell once defined a poet in 
a meteorological metaphor: ‘“‘A good poet is 
someone who manages, in a life time of standing 
out in thunder storms, to be struck by lightning 
five or six times; a dozen or two dozen times and 
he is great.’’ I can only hope that he himself will 
continue to have sense enough not to come in 
when it rains. 


Eric S. Jacobson 


Since publishing his “Spring Rain’”’ in the Winter issue of THE TRI-QUARTERLY, 
Eric Jacobson has twice been invited to read his poems on station WNUR. 
He is a senior in the College of Liberal Arts and will enter Harvard Medical 


School this Fall. 


From Bald Mountain 


Morning hollows out the Valley of the Winds. 
The cold air chips on your face in the dawn. 


The warming wets grass and the ponds steam. 
The sun reddens out a cleft on Muir’s hunchback. 


The Kern still is gleaming along in the dawn, 
Below the Sierra with a thousand greens. 


A cold hand-ax chops up dry pine sticks. 
The fire creaks the iron stovepipe. 


Eggs sunny-side up in the black frying pan 
Smell good in the bacon-flavored smoke. 


An old moose foams with grass chewed in the 
dew, 

And runs, rather roams away through the aspen 
breeze. 


That morning we diamoned up the jackass 
Abraham; 

He kicked me on the thigh, damn him, and I 
whipped him. 


We postholed five miles that last winter tore out. 
Pulling the wire stretched my back and I was 
tired. 


Two heifers stuck themselves on new barbed wire. 
Some bulls got out on the southeast range. 
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copyright, 1948, by Harcourt, Brace & World, Inc., and re- 
printed with their permission. ‘‘A Lullaby” and the quotation 
from “2nd Air Force’: Reprinted from LITTLE FRIEND, 
LITTLE FRIEND by permission of Randall Jarrell. ‘‘The 
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Jarrell, copyright, 1960, by Randall Jarrell and reprinted 
with permission of the author. 
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gratefully acknowledged as reprinted from The Exclusions of 
a Rhyme: Poems and Epigrams by J. V. Cunningham, by 
permission of the publisher, Alan Swallow (copyright 1942, 
1947, 1950, 1957, 1960 by J. V. Cunningham). 


We climbed Bald Mountain in the afternoon. 
My Armenian friend was the first to get to the 
top. 


The wind blew hard across the rocky ridge; 
An old cedar twisted and groaned with the gust. 


On the way down we saw a fawn quick on a 
granite rock. 

We shouted after it through a clump o 
fire-scarred trees. ; 


We killed two rattlesnakes, ungutted them 
And ate them, sliced up, fried like chicken. 


Saw the big trout sleeping awake in the pool 
Down where the falls begin, where the eagle 
nest is. 


Jay Creek runs below the giant white Inyo Domes; 
This is the burial place for Sequoian Indian kings. 


We spent the night sleeping on the rocks near the 
stream 

Where squaws pestled-out holes by grinding corn 
with stones. 


We cut fresh pine boughs and slept well in the 
sack. 


The crickets ticked the night through to the sun. 
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Stanley Krippner and Arthur Hastings 


Stanley Krippner and Arthur Hastings are doctoral candidates at North- 
western University. An extended report of their poltergeist investigation was 
delivered by Mr. Krippner at the 1960 convention of the Parapsychological 
Association and was the subject of an article in The New Yorker magazine. 

Krippner and Hastings served as resident counselors for three years 
while at Northwestern. Krippner, who received his B.S. degree from the 
University of Wisconsin, also was employed at the Northwestern University 
Psycho-Educational Reading Clinic. 

Hastings, a graduate of Tulane University, was an assistant in Northwest- 
ern’s School of Speech before accepting a position as instructor at the Uni- 
versity of Nevada. Hastings received his Master’s degree from Northwestern 


im public speaking, Krippner in counseling and guidance. 


POLTERGEIST PHENOMENA 
AND EXPECTANCY SET 


. in the night, imagining some fear, 
How easily is a bush supposed a bear. 
WILLIAM SHAKESPEARE 
A Midsummer Night’s Dream 


Ute the past few years, several cases of 
“poltergeist phenomena’’ have received exten- 
sive periodical, radio, and television publicity in 
the United States. In Maryland, recently, a sugar 
bowl was said to have jumped into a chandelier. 
From Iowa came reports of a self-propelled rock- 
ing chair and a keg of nails which hopped down 
a flight of stairs. In Long Island, a statue of the 
Virgin Mary was reported to have bounced 
across the room. The official police report of the 
_Long Island event reads, in part: 

... the Virgin Mary had gone from Mr. Herrmann’s 
dresser on the west wall to Mrs. Herrmann’s dresser 
on the east wall. This figurine had knocked down 
Mrs. Herrmann’s picture on Mr. Herrmann’s dresser 
and had struck a wooden mirror frame over Mrs. 
Herrmann’s dresser. The figurine then fell to the 
dresser and one hand broke off it. It also knocked 
down a lamp on the latter dresser and broke the 


bulb. All persons present stated that they ... had 
not been in the master bedroom at the time of the 


occurrence (5:96). 


In each of these cases, the events were often 
termed ‘‘inexplicable’’ and a common recourse 
was to blame ‘‘poltergeists.’’ The term ‘“‘polter- 
geist’? originated in Germany and literally means 
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“noisy ghost.’’ Disturbances attributed to these 
agents are usually of a rowdy variety. 

Serious investigators of poltergeist phenomena 
cite varied explanations. G. W. Lambert (2) has 
reviewed reports of these happenings from 1184 
A.D. to 1955. He feels that many incidents can 
be accounted for by physical causes: subterra- 
nean rivers, tidal patterns, geological factors, 
shifts in the house foundation, and changes of 
climate. 

Anthropologists often describe poltergeist phe- 
nomena which take place in native tribes and 
aboriginal groups. Rose (5:137-8) investigated the 
Australian aborigines and uncovered many in- 
stances of poltergeist disturbances, most of them 
associated with adolescents. 

Parapsychologists J. G. Pratt and W. G. Roll 
(5:80) also note the frequency with which a young 
person will be involved in poltergeist phenomena. 
Although the disturbances are often the results 
of pranks, the possibility of psychokinesis is not 
ruled out in some cases. Psychokinesis, popularly 
referred to as ‘‘mind influencing matter,’’ is de- 
fined by parapsychologists as the direct influence 
exerted on a physical system by a subject with- 
out any known intermediate physical energy or 
instrumentation. It is the subject of current in- 
vestigation in some American, British, and Swed- 
ish psychological and physics laboratories. 
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During the past few months the authors have 
had the opportunity to investigate the site of a 
recent series of disturbances. In so doing, they 
were struck by the important role played by ex- 
pectancy set. Not only were the occupants of the 
house victims of expectancy set but it seemed 
to pervade the thoughts and actions of their rela- 
tives, their neighbors, and even the visiting re- 
porters and curiosity-seekers. 

By expectancy set, we refer to the readiness of 
an organism to make a particular response 
(1:96). ‘‘Set’? may affect motor responses, per- 
ception of stimuli, and patterns of thought. 

A runner on his mark, set to spring at the shot 
of a gun, demonstrates a person who is “‘set’’ for 
a particular muscular action. A person expecting 
a phone call may pick up the receiver upon hear- 
ing a doorbell or an alarm clock, as well as the 
phone itself. 

‘‘Set’”’ is based on our past experiences and our 
present personality structure—our needs, emo- 
tions, attitudes, and values (3; 4). This expectancy 
is useful in getting us ready for certain stimuli 
but if the ‘‘set’”’ is strong and inflexible it may 
cause us to misinterpret events in the world about 
us. 

One example of expectancy set is the paranoid 
individual. Everything is interpreted to fit and 
‘confirm his delusions of persecution. If you criti- 
cize him, this confirms his theory. If you compli- 
ment him, you arouse his suspicions because this 
“proves”? you are concealing your intentions. 

Another example of ‘“‘set’? comes readily to 
mind. We all know the stereotyped hypochon- 
driac who reads the medical dictionary and then 
“discovers’”’ that she has the symptoms of 
a dread disease. She is interpreting her bodily 
sensations to fit and to confirm a theory. We 
recall the story of one woman who came into a 
doctor’s office and announced that she had 
Hassenpheffer’s Syndrome. ‘‘Nonsense,’’ said the 
doctor. ‘“You wouldn’t know it if you had it.’’ She 
replied, ‘‘My symptoms exactly!’’ There is no 
more extreme example of expectancy set. 


In all these instances, the person has inter- 
preted events in the light of his expectancy. Each 
occurrence seems to confirm and establish his 
theory. The search for alternative hypotheses is 
blocked. Objective evaluation of events has been 
stifled. The optimal solution, therefore, is rarely 
discovered. 


Let us see how expectancy set can be applied 
to the series of poltergeist phenomena investi- 
gated by the authors. The house involved may 
be called the Otto Bremer home. It is located 
in a small town we shall refer to as Westberg. 
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Situated at the end of a narrow farm road, the 
Bremer house is surrounded by large bluffs and 
hills. Strange rock formations and eroded gullies 
are inhabited by black crows. This eerie atmos- 
phere caused the local police chief to comment 
that ‘‘the whole hillside looks like it could be 
haunted.”’ 

The Bremers are an elderly couple. Otto 
Bremer is 83, his wife is 77. At the time of the 
disturbances, Mr. Bremer was bedridden with a 
broken hip; his grandson, Marvin (16 years of 
age), had been sent to stay with the couple. 

Mr. and Mrs. Bremer and Marvin were asleep 
at the time of the first incident. Suddenly a loud 
noise was heard overhead. Marvin, according to 
Mrs. Bremer, ‘‘got a face full of dust and turned 
on the lights.’’ A black soot-like substance had 
settled over the room. 

Although the Bremers could not explain this 
event satisfactorily. there was no great alarm 
until three weeks later. Within the space of two 
days, a glass of water landed on Mrs. Bremer’s 
head, an egg flew across the room, a flower- 
stand crashed to the floor, and a refrigerator 
toppled over. 

The refrigerator disturbance caused the Bre- 
mers to leave the house and seek refuge with 
relatives in Westberg. As Otto Bremer told the 
authors, ‘‘I didn’t know what would have hap- 
pened next; if I stayed I would probably be dead 
by now.”’ 

Subsequent happenings included additional 
noises, a stick which flew through a closed win- 
dow, and a “‘rising’’ mattress which threw a 265- 
pound sailor out of Otto Bremer’s bed. The county 
sheriff inspected the house, a bottle crashed at 
his feet, and he immediately ordered the building 
closed and locked. 

The sheriff made an exception to his order in 
the case of two university physics professors who 
investigated the area with an ion counter, an 
oscilloscope, a Geiger counter, and an argon ra- 
diation counter. They found only ‘‘normal resid- 
ual radiation’’ and no indication of either cracks 
in the bedrock or erratic vibrations. Sociology 
students from another university spent the night 
in the house but found nothing unusual. The 
foundations of the house were checked and found 
to be solid. 


Radio stations, television newscasters, local 
weeklies, dailies, and Newsweek magazine pub- 
licized the events, distorted the happenings, and 
spurred thousands of curiosity-seekers to break 
into the farmhouse to go ‘‘spook hunting.” A few 
weeks later the disturbances ceased, the public- 
ity stopped, and the crowds dwindled. 
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Yet after all the attention, investigation, and 
testing, no satisfactory explanation was found. 
And the fact that no explanation was given 
served to reinforce the theory that the events 
Were supernatural, ‘‘ghostly,” or at least very 
mysterious. 

This was the situation found by the authors at 
the beginning of our inquiry. After observing the 
total situation, however, and interviewing those 
connected with the disturbances, we hypothe- 
sized a natural chain of events which can reason- 
ably account for the happenings. 


_ Our theory explains the events as the result of 
natural accidents, misinterpretations of normal 
events, and direct intervention by the 16-year- 
old grandson. 

This explanation eliminates the need for super- 
natural forces and, furthermore, it is a reason- 
able theory. Why did not the other investigators 
arrive at a similar theory? One reason is the 
strong influence of expectancy set, which distorted 
the events into a pattern which strongly suggested 
supernatural causation —a theory unwelcome to 
the more sophisticated investigators. As a result, 
the phenomena were never officially accounted 
for. 


Because of expectancy set and other factors, 
the descriptions of the events were distorted as 
-well as their evaluations. The throngs of out- 
siders, the townspeople, the reporters, and the 
Bremers themselves seem to have overlooked 
three important items: 


1. All the events which occurred while the Brem- 
ers were still living in the house happened 
either in the dark or in another room. Nothing 
happened where it could be seen, yet no news- 
paper account mentions this important fact. 


2.-The 16-year-old grandson, Marvin Bremer, was 
present during each of the above events with 
the exception of the refrigerator incident. His 
exact whereabouts at that time are unknown 
but it is believed he was nearby. 


3. None of the events which occurred after the 
Bremers vacated the premises would have at- 
tracted undue attention had the observers not 
been expecting something unnatural to happen. 


The first incidents in the house, with the ex- 
ception of the strange noise and ‘‘dust,’’ seem 
clearly the results of practical jokes by the grand- 
son. His motivation is understandable. When his 
grandfather was disabled with a broken hip, Mar- 
vin was sent over as a combination caretaker- 
valet. The role was probably not to the liking 
‘of the carefree adolescent who had quit high 
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school the year before and who, according to the 
neighbors, spent his time “tearing around the 
countryside in an old Ford.’’ 

The initial disturbance was possibly a small 
explosion in the woodburning stove which caused 
soot to fall over the room. After this happened, 
references could have been made to the “strange 
happening.’’ Supernatural explanations may 
have been discussed because the grandson’s 
father, Kurt Bremer, is a local farmer who had 
done some water-witching or dowsing in the past. 
We may assume that the initial event was a 
natural incident — but one which may have given 
Marvin an idea. 

Three weeks later the main series of disturb- 
ances began. Early in the evening a wooden 
flowerpot pedestal fell to the floor while the lights 
were out. Perhaps this was an accident; perhaps 
Marvin pushed the pedestal. In either event, there 
was discussion of the strange circumstances sur- 
rounding the incident. 

From all that can be determined, the Bremers 
were from then on definitely expecting strange 
occurrences. Later that evening, while the room 
was dark and while Marvin was present, a 
tumbler of water which had been sitting on the 
stove suddenly landed on Mrs. Bremer’s head. 
To an outside observer it is obvious that Marvin 
could have dropped the glass on his grandmother. 
Our investigation indicated conflict in the family 
circle; Marvin’s mother had not spoken to her 
mother-in-law in years. Yet the elderly couple 
did not view Marvin as even a possible suspect. 


Instead, Kurt Bremer (Otto Bremer’s son and 
Marvin’s father) was sent for. Suspecting ‘‘vibra- 
tions’’ of some sort, he balanced an egg on a 
lamp chimney. After two hours of fruitless wait- 
ing, Kurt Bremer left the house. At this point 
Marvin commented that ‘‘everything else has 
happened when the lights were off.’ He sug- 
gested turning off the lights again ‘“‘to see what 
would happen.’”’ The lights were turned off, a 
‘‘splat’’ was heard, and remnants of the broken 
egg were found dripping down the door. 

Once again, an outside observer would have 
suspected some logical connection between Mar- 
vin, his advice, and the broken egg. But the 
expectancy of non-human intervention was so 
strong that this was overlooked. It is here that 
the factors of past experience and current emo- 
tional feelings, so common to ‘‘set,’’ also come 
into play. The elderly couple were expecting the 
‘unexplainable’? on the basis of their past expe- 
riences with the explosion, the flower-stand, and 
the tumbler. Emotionally attached to their grand- 
son, they would probably have preferred any 
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other adequate explanation than that of his inter- 
vention. In their comments to the authors, the 
possible complicity of their grandson was never 
mentioned although they freely offered half a 
dozen other sensible or far-fetched theories. 

Late in the afternoon of the following day, 
Marvin said he was going ‘‘up the road for the 
mail.’”? A few minutes later a crash was heard. 
As Mrs. Bremer is hard-of-hearing (and as her 
husband was bedridden), it took several minutes 
to determine the location of the noise. When Mrs. 
Bremer entered the milk-separating room, she 
found that the refrigerator had fallen over on the 
floor. 

The small refrigerator had been disconnected 
and was filled with empty jars and dishes. It was 
sitting near a door; Kurt Bremer told us that eit 
could have been pushed over with one hand.” 
The door from the outside to the milk-separating 
room, usually closed, was found open. A polter- 
geist would not have had to open a door to get 
in or out, but nobody seemed to make this ob- 
servation. 

Following this incident, the Bremers were 
terrified. That evening they left the home in 
which they had spent all their married life, the 
house that Otto Bremer had helped to build as 
a boy. 

This was the original series of events which 
gave the impression of ‘poltergeist phenomena in 
the Bremer house. The family and the news- 
papers found the phenomena inexplicable. But to 
one who tried to follow the natural order of the 
occurrences, it seems highly probable that Mar- 
vin was responsible for most of the events. 

Unfortunately, the authors could not ask Mar- 
vin to submit to a lie detector test or even ask 
him, point-blank, if he were involved in the 
disturbances. When we met Marvin he was 
dressed in levis and a black motorcycle jacket. 
A black motorcycle cap covered all of his dark 
hair but his sideburns. After answering a few 
preliminary questions, Marvin jumped into his 
Ford and disappeared for the rest of the day. 

Subsequent events happened in the presence of 
visitors who had apparently entered the Bremer 
farmhouse with a strong expectancy set. Noises 
were heard that were described as ‘‘sounding 
like firecrackers,’’ but nobody seemed to admit 
that they might, in reality, have been fire- 
crackers. 


Kurt Bremer and some friends were in the 
house when a stick flew through a window, leav- 
ing a pile of shattered glass on the floor. Ordi- 
narily, this would have been blamed on a 
mischievous child or a prankster. But on this 


46 


day the ‘ghost’? theory was running rampant 
and the incident was recorded as_ another 
“strange happening.’’ Kurt Bremer confided to 
us, ‘It might have been a prankster, but you 
never can tell...” 

The county sheriff was called in and was 
accompanied by several reporters. After a bottle 
crashed to the floor, the reporters accused each 
other of tossing it into the air. These accusations — 
are not reported in the newspapers but the “‘case 
of the hopping bottle’”’ received wide coverage. 

In regard to newspapers, it was clear that the 
reporters were after stories, not facts. One news- 
paper story read, in part: 

Some of the ‘‘goings-on’’ reported by the Bremerr 
(sic) family and others include chairs, eggs, and 
refrigerators tipping over spontaneously, dishes, 
glassware, and eggs leaping about the room, and 


mysterious noises which leave a coating of dust in 
their wake. 


These events are described in the plural, al- 
though only one egg, only one refrigerator, and 
only one coating of dust was involved. The dishes 
and glassware fell from the refrigerator and did 
not ‘‘leap about the room.”’ 

Later that week, after the Bremers had moved 
out, a group of several neighbors stayed over- 
night in the house. One of the group, a 265- 
pound sailor, left his friends to lie down on Otto 
Bremer’s bed. Later, as he described it, the 


mattress rose into the air and threw him onto | 


the floor. The periodicals and newscasters made 
a great issue of the jumping mattress, but none 
of the stories revealed that he had gone to bed 
after a few beers. 

Aside from the beer, he was affected by a 
powerful expectancy set. On any other night, if 


he found himself prone on the floor, he would | 


have blamed it on a nightmare, on stumbling out 
of bed in his sleep, or on Marvin Bremer, who 
was present. Not so on this occasion. It was the 
mattress which ‘‘rose like a Zepplin’’ and hurled 
him to the floor. To more sober souls, however, 
it is apparent that the spirits were inside the 
sailor, not inside the mattress. 

Our conclusions, then, were in terms of delib- 
erate pranks, accidental events, and misinter- 
pretations. The spoor of the ‘‘spook,’’ we might 
say, led to a ghost of the imagination, a ghost 
created by expectancy set. It caused people to 
misevaluate, to distort, to misperceive events. At 
almost any time a correct evaluation could have 
been made from the facts available. The “set” 
was so pervading that this was never done and 
the ‘‘Bremer Spook House’’ became famous. 

Unfortunately, even ‘rational’? observers may 
have biases, prejudices, or ‘‘sets’? of their own 
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which close their minds to certain theories or 
make others especially attractive. The newspaper 
reporter, for example, may interpret all happen- 
ings in terms of what will make a sensational 
story. The geologist may head for the boulders 
and check for tremors and faults. The architect 
may examine the foundations of the house; the 
physicist may concern himself with electromag- 
netic fields. A lawyer may investigate the pos- 
sibility of deliberate fraud. A realtor may check 
property values to see if someone had a financial 
purpose for driving the couple from their land. 
{| A psychiatrist may suspect the residents of 
hallucinating and investigate for signs of mental 
‘illness. A religious fanatic may blame everything 
on demons. The authors received letters from 
individuals who firmly insisted that the disturb- 
ances could be attributable only to Satan. And 
an evangelist, holding a revival meeting in West- 
berg, warned his audience that the same thing 
might happen to their homes if they trod the 
paths of wickedness. 

Before we leave the importance and insidious- 
ness of expectancy set, we suggest that you per- 
form a simple experiment. While walking home 
some dark evening, imagine that you are being 
followed. You will begin to notice noises behind 
you, sounds from bushes along your path, and 
dogs beginning to bark at shadows in back of 
_you. The faster you walk, the worse it gets. 

Or try another experiment. The next time your 
house or apartment is free of guests or family, 


and when you return home late at night, alone, 
let yourself imagine that you left the door un- 
locked. Imagine that a dangerous criminal has 
been reported loose in the vicinity. If these con- 
ditions can be imagined, things will be noticed 
that would never have been apparent otherwise. 
A magazine will be out of place, a drawer will 
be open. The sofa will have a dent in its cushion 
as if it had recently been occupied. The longer 
you listen and the greater your expectancy set, 
the more noises you will be able to hear. Strange 
shapes may even be noticed in the shadows. 
If you keep off the lights, you may begin to feel 
cold drafts — or hot breaths. 

Needless to say, this experiment should be 
tried only until you are convinced of the impor- 
tance of ‘‘set.’”’ And perhaps those of us with 
weak hearts should not try it at all! 
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Epitaph for a Jones-Chaser 


He died on a mountaintop— 

A minor peak, but a peak; 

Not the pinnacle of Jones, 

But still a big, snow-capped peak. 


He died with eyes fixed upward— 
Never seeing the blanket 

Of snow that chilled his toes, 
Only the next pinnacle. 
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He died with head straining skywards— 
Feeling the fear of falling 

But not looking down at Death 

Nor laughing Him in the face. 


He was a good, solid man 

Who served society well, 
Climbing the straight narrow path 
To the minor mountaintop. 
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Evanston, Ill. 


